
32 THE MISPECK TRAGEDY.

Fintn this multituilo of crimes thoy seloeteil tho greatest known to the law, anil belicvin.;» the nrisonor

piiilty, tlicy tliouj,'ht it tlioir iliitj' to iirovo him guilty, if jKH.siljlo. Tlieir only ohjeut was to vimlicato tho

law of tho l.ind. At the <i|ioniiig the^' thought they could make out tho case three ways : by eviilence of

I'aets ; l)y the eonfession of the jirisoner.", ami by surrounding cireumstaneo.s. Tho murder, tho burning, tho

robliery, all were thrown together in one dark entaloguo of crime, and every ono was ajjiialleil at the moral
turjiitude of the men, and astonished that monsters cajialile of sueh crimes were prowling al)0ut thi,s country.

A thrill of horror at tlie.so aiipalling crimes had jiassed through tiie country, and men were terrified to tiiink

that such fiends existed, anil were in our midst. They now knew that murder was committed ; they now
knew will) connnitfed it. and how it was done. A man on tho stand as witness in a small debt case could not

bo more cool than was old Slavin, when narrating the facts of this case. Tliey could mark how tho hand of

IVovidenco was visible in tho discovery of tho criminals. Thoy must i)o amazed to think tliat tlio jiresenco

of the {MMir chililren could all'ord no |)n)tection to tiie mother. Tho evidence impressed on him t e conviction

that tho lioy was of a most diabolical nature, and was not fit to bo let loose on this country, liookat his con-

duct before the act, during its iiorpetration and after. I'nlcss tiio boy know beforehand that some diabolical

deed was to bo done, ho would never h.lvo aetoil as ho had done.

The evidence of Loot showed that the boy was jirowliiig about tho place for days, and Brecn told them that

tho boy knew all aliout it. They saw that, though tlie father corroborated lirecn's evidence in every iin-

jiortanl particular, ho showed a disposition to screen the lioy, and tho boy had capacity enough to try in his

story to screen himself and his father, lie knew also that J'lreen wa.'* called Williams. JIc connneiitcd on

the condui't of tho boy when liOot saw him on tlie road and in the honso, showing that the boy knew what
was going on, and know how to jilay his jiint, and wlion llobinson saw him, taking to the woods. l)idnotaU

this show tliat tho boy knew they were ])laiining something, and had capac-ity to take share in it. To say

tliat a boy who could aci in this way, and who, after the family were slaughtered, and while the bodies woro

lying about bleeding, could go in and eat broad and drink milk, had no complicity in what was done, would

liu to insult tho jury, .lohnny r^lavin stated that tliey all said ivhen tliey started on Saturday that tliey woro

going to IJIai'k lliver, and <ilil Slavin himself said he couldn't say but the boy knew what tiiey wore going to

do. The boy told ."^coull.ir he thought they were going to rob, tliat ho ,-toppc Ion the hill, and that the wholo

thing was done by Lreen. Here was a two-fold iironf of his capacity and eomi)licity ; ho strove by this to

free liiiJiself and his father. JJreen said tho lioy was in the house while tho murder was committed, and took

the. key out of McKen/.ie's jiocket; old .Slavin did not contradict this, but said ho thought tho boy found tho

key on the floor. Thoy both stated also that the lH)y was at the upper house while the woman and children

wore iiiur Icred. He came in after, and looked at tho clock, and very coolly told them what o'clock it was.

And in the lower house Breen says it was ho who put tho candle to the straw. It was said i. was under tho

duresse of his father. That couM not o.\cul])ate him ; but look at his conduct after the triiii-action— his fly-

ing with the others under consciousness of his guilt. The story the boy told the witness lliil was a very im-

])ortaiit cin-umst;ince as a test of the boy's capacity. All these things tend to show the kind of disposition

with which tho boy was mi.xed up in the matter, and whether the boy was imbecile as was asserted. The
iiiglit of I lie boy at the time of tho arrest of the party was no proof of imbecility. What was said of the harsh-

ness of his father had nothing to do with tho case.

Tho facts of the murder and burning wore all proved ; the only question was, what ]iart the boy took. It

did scoin to him that there was such a concurrence of circumstances proving the complicity of the boy, that he

could not escape from it. This pica of insanity or imbecility had become very fashionalile in cases of high

crimes lately. After a prisoner had lain some time in gaol, a .sympathy grew up in his behalf, and many
persons conversing with him ijccame convim ed of bis insanity or imiiceility, and were glad to bo able to ac-

count in such a way for the commission of sii.ii an enormous crime. Sever;' i -if the witnesses wished to niako

out that the boy was of weak intellect, but iiuiio of them would say ho was a fool or idiot. Uut in a case of

this hind, where tho boy was at le:ist si.xte-a years of ago, they should have stronger evidence than any they

had beard, betiire they determined to acipi.t the prisoner in such a case. The learned Coun.~ol had talked of

svmpathy : he (.Vttorney-tjciicral) had a- :auch sympathy as most men, but his sympathy was drowned in

tile blooti of that jioor woman, swallowed up in the groans of McKenzie, and if any was left it was dcstroyeJ

by the shrieks of those poor children, ile had talked of mercy. Stern justice would in this case lie mercy

to the country. What mercy was there, when without a moment the father, mother, an.l children were hur-

ried before the living tiod !

This was a case standing out from all others, anil ho was so strongly impressed with tho conviction that

all the parties were so interwoven in ono nu^<ll of iniquity, that he felt it his duty to impress tho facts on thorn,

and ask them to deal in this case with the stuliborn, awful facts, with stern, impartial justice. iS'exl to them-

selves and the Judge, the two men on whom most tlevolved the responsibility in this ease wore himself and

his colleagues ; and ho was detennineil from the first that on tho Jury, and them onlj-, should devolve tho

whole of tho awful, responsibility in this case, and they now stood between the living and the dead. Tho
learned Counsel had talked of Christianity. In this case everything was .so repellant to every piiiuiplo of

Christianity, that it left him divested of any feelings Ijiit those of an officer of tho Crown, seeking the vindi-

cation of the laws of tho land. The learned Counsel had talked of mercy. Mercy may bo sometimes dis-

jilaced. If in this vast wildernoss of crime, there was any beacon light, let tho boy get tho benefit of it; but

let tlicin investigate tho evidence only according to the strict stern reiiuirements of justice. They were tho

sentinels on tho watch towers of the constituta)n, and they had to guard the lives of the peoidc of the country,

lie iiad had his own feelings on Capital Punishment, but they had been greatly changed by these events,

which had shaken his mind to its greatest depth; and for th(' two prisoners who had pleaded guilty, thero

was no chance of escaping the vengeance of the law—of the (jther ho would now say nothing ; but the enor-

milv of this fearful crime, the well-being of the country, tho safety of tho women and children who live

alono, all reijuire that the law should be carried out, and he believed that this was the only means of jnotect-

im^ the imblic. This case stood out in bold relief from all others, hideous in its enormity, and would be sjio-

kcn of tor many generations, For himself, he felt relieved that tiie agony was nearly over, iind that he would

be freed from Uie intense aii.xiety he had felt, and he now, on liehalt of the country, asked them to judge of

this case accogiing to the strict, stern, impartial reiiuirements of the law, between whose oll'ended majesty

and the pii.-onWat the bar, they now held the balance.

The learned Juilgo (Parker) then charged the Jury. While reading tho evidence, he was deeply affected,

and for some time scarcely abic to utter a word, while the tears ran down his cheeks.

After the Jury had retireil, tho Jud^'e ordered the [ ri.-^oucr to be roia, aided, an^l the other two prisoners

to be bi ought iu.


