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[MW. Knowles.]

CROWN LIABILITY

TORTS AND CIVIL SALVAGE

The house resumed, from Wednesday, March
25, consideration in committee of Bill No.

105, respecting the liability of the crown

for torts and civil salvage-Mr. Garson-Mr.
Beaudoin in the chair.

On section 3-Liability in tort.

Mr. Fleming: In section 3 we find the

central section of this bill. I am sure there

are many in this house who welcome the

opportunity of legislating in the terms of this
section, for many on this side of the house

have been urging for years that the immunity
enjoyed by the crown in respect of torts

committed by the crown or its servants does
not coincide with the facts of this day. We

have moved in this parliament by slow stages

ta the moment we have now reached.

The exchequer court was established in

1875 and the Petition of Right Act was passed
in 1876, but still the immunity of the crown
continued. Section 19 of the Exchequer Court

Act in 1887 opened the way for actions
against the crown in certain limited cases of

negligence. By degrees that provision was
widened but was still confined to claims
arising out of the negligence of servants of
the crown.

Then in 1945 I recall a debate in this bouse,
Mr. Chairman, when it seemed that the
present Prime Minister bad closed the door
on anïy hope of removing what is, under
present conditions, surely an anachronism in
the medieval conception of the immunity of

the crown from processual coercion and what
Maitland has called "the grandest of the

sovereign's immunities". This position cer-
tainly does not reflect the mind of the people

in this day when there bas been a change in

the public attitude toward the royal preroga-

tive and the royal immunity from process, a

change in circumstances reflected in the

extent to which the crown is engaged in

business of all kinds and crown corporations

are functioning alongside privately-owned

corporations, and also reflected in the great

increase in civil wrongs that the increasing
number of employees of the crown have

committed.

In 1945 I said that the present Prime

Minister seemed to have dashed all hopes

that this anachronism of the law might be

removed. On December 13, 1945 during the

consideration of the estimates of the Depart-

ment of Justice, as recorded on page 3467

of Hansard for that date, I had the temerity
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