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il of that year hie mnade a eonveyance to George of a11 of th
hiaif owned by Donal-and not even) exeepting that part
which had beenl takenl b y a railway comipany and wns ued

art of the line. This ýoniVeyallee Was Skuhjeet t and thoi.Iad
eharged with the mitaneof J1ohni durjing hs lif, and
>urial after death. John afterwarda made a wiill ini whioii h.
mes to chiarg-e the( lanid alreadY e-onveyed Wo Georgo with the.
,itentance- of Lydia Mi-Millan or lo give to LNydia a room ii i the
w. uponi that propvrty'. X'othiig turis upoii thia. Tiie wiUl
ited 1S90-thiat is m1aiiifetitly a mïistakeý iii oitting p>roporly
Il in the year.
1 ohn died in April, 1905.
?eorge -sexs faithfully to have mlalintaine-d hi. uincle John-
lie, George, died in Julie, 1911).

ý%rcIhba]d nieyer returnied to the. pruperty, but on the 2211(1
uary, 1908, hie nmade a eonveyanve o! the land in question
is son Doniald ~MMlathe plainitiff i» thiuacmtion.
Archibald McMillani die-d on the 25th FebIrutary, 190$.
nh. oveyaniee fromi Arohibald to the plainitifr ag not
ous1Y 1otstd find thalt t110 lainitiff lias a goodi papor

As to poSsessison.- This i. nlot a case where eltiier tii. d.eboa.ed-
il or George eutered uiponi tho larid unider any colour or pro.
ýe of right. It was ?not, 1 think, ever the initention o! -John
A1aiii, as againist his bro)the(r Arveihabsi, titi. b>' poolosio.
Soui>' doubt <,ast uipon that la the convoyarico by John to

,rge of what the>' both kniew Wo lie Archibald"a b>' paer tit.
4t ina> b. explained by its being tiie mistake of! the. comvy-
or. John could not read or write. Thi. eonveyanee insluded
part btaken b>' the. raiway conipany for their rilht o! wV;
yet John neyer set up an: .laini to that. It mey bo--and

hi1nk that i. what happenied-tiiat J1ohn intended Wo oe.nvey
it was unque.9tlonably his. It wouldi have beeni siatisaetory
have had, if it were possible, somev evidenece of how the. eon-
'anc. was obtaiued and fromi whomii, if onue wss evor oht.ln.4,
1 railway conipan>' of what i. now ua.-d as part of tiie lino of
Canadian Pacifie Reilwýay. Lt is admîtted that the milUwy

apmny own .the part they use. It %vas atee.pted at tiie trial
t the. railway compal»n>, t-ook pscsion o! what tuiey requmi
this land iiu 1885. Archihald wvas thon theii. tee owwr

,vi ssume that tiie rai]WaY eompaiiy obtalned titte fro
chbl-sud that John raised no question about AÀciibld'a

ne (t


