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COURT 0F APPEAU.

JANIJARY 17TuI, 1911.

*GOODALL v. CLARKE.

Pomae~,Sahof (Jnlîsdcd Shares-Breach of Conttracl-Jh'ea-
sure of Damages-Evideiice as to Valic->rice Actually

I lisdby Seller-A dopi ion by I>erson Rn litledi-rices
1:ealisul by Others-E.rtý,iona(l <icrsuc scs
eit of Damtages by I)irisional ('ouri-Appeal.

Appeili ly the defendant fronti the order of a I)ivisional
(*ouirt, 21 O.L.R. 614, 1 O.W.N. 1131, varying an order made by
MIZEDK»T11. (X1CPupon the hearing of an appeal front the
repoert of an Officiai Referee.

The jippeal was huard by Moss, C..J.O., G.tmOW, MACLAlIEN,
M~îIî,and M EJ.J.A.

F. 1-. ilodgitis, K.C., for the defendant.
R. s. Cassels, K.C., for the plaintiff.

Moes C'.,..:-Thie whole qulestionl îs as to what suni the
defenidant shotuld pay the plaintiff as~ damages for breach of the
t.o>ltrilet thev jefendant muade with the plaintiff for the sale to
hii, of 20,100 shares in the capital fitoek of the 1Lawson Mine

'rte vireinstances in whichi the dcfcndant coînmitted his
bereaeh of contract wercr unusual. Hie lad bound hiinself te the

ptaintiff to deliver or procure to be delivcred to hlm 20,000
%harex out of a imuh larger bloek o! shares, the eertifleate for
whit-h hadji been issue<1 to the defendant. The certifleate was in
thed voustody of the Court pending an appeal to the Judiciat,
Couunijjjttev of thev Privy Council. The defendant, laving heen
adjvised thalt the( appval could nlot succewd, entered into an agrce-
nitnt for the sale of lis, holding of sharos, ineluding the 20,000

'Thk as C18 w reported Wa the Ontarjo Law Reports.
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