
TRII ONTA RIO WR-EKL Y NOTES-

The nrotion wais heard in the Weekly Court, Toronto.
G. Keogh, for the applicants.
M. H. Ludwiig, .C for the ehildren of Sarah -Murdoch., Anne

Boeckh, and Charles Smith, detceased ehildren of the testator.
1). (). C rn for Neil J. Smith and others, living children

of tuie testator.
F. 'W. Harcourt. K.C., for the infant,,.

SUTRERLND 1 J., ini a wvritten 'udgment, salid that the questiolls
stated for the opinion of the Court were: ( 1) W'hat persons,, in thii.
events that had happened, wvere entitled under the will to share in
the capital sumi of whieh the testator's dauglhter -Mary Forster
recei-vçdý( the incomre during lier tifetiire? (2) Do the children of
the sisters and birot-her of 'Mary Forster whdo pr.epsdher
share in the said capital or the ineorne thereof?

The testator had six daugliters and four sons,, ait of *homi
survived hilm. Mary Forster died on the 19th June, 1919, intes,;tat.
sud without issue; two of lier sisters and two, of bier brothers
predeeased lier, tbree of themi leaving issue; tbree sisteis aud two
brothers survived lier.

There wiLq ne appointment of any chjld by deed or will prior
to bis or lier decease.

l'le %vIll wsRs a long one. The provision which gave rise te tle
queýstions ststed w&s oue giving a powver of appointinent to eaèh
child of the, testator over bis or lier share, snd in default of apploint.
ment to the issue of any child who died wvitbout exercising the.
poNwri, sud if ruo issue then "in trust for my other hUidren iu eqiia1
sha1cs-."

.The precise point ws, whether the wvorda " My other el]ildreu"
ineant chuldreu living lit the death of the, testator or at, the date ol
the. deatb of the ehildren of the testator thereafter, aud thus, iu
e far "s the presenit motion waa conoerned, at the death of Mar«%
Forster.

'l'le lesrned Judge was o! opinion that the wvords "myi othei
chlruapplied te all the chidreii living at the. death ofth

teatator. lHe hiad shiewn lui other p lauses of tbe will that i
intention wss tbat only chidren who wvere living at a certain timu
sliould benefit in rerrainder; but his intention in the. clause uni
discussion appeared tW be to luclude unde r the words " other chid
ren "auy one who might die &f ter hlm. The cisas waq te b.sce
taiued at the death of the tests.ter, and net at the. death of th(
lfa-tenant or even of any one child. If the. words hiad b:een «mný
uext, ef hin," instead ef "my otiier ehildiren," the next of kir
would, accordiug te the cases, bave Wo b. ascertained a-s at th
deatii of the testator, aud the. words "my other childreu" muet fi


