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COURT 0F APPEAL.

,JANUARY 17TII, 191f).

*REX v. MACDONALD).

àLriral Laiw-Conviction for Tke Lt-Police Magist rat e -War-
rai of C mimnDfctae Corpus - Substituted
WVarrapnt-Poiter.s of Judge - (Jriminal Code, secs. 1120-1132

-Summéry Trial Election.-Right of Re-election-Code, sec.
,ý2ý-erirr in Aid-Right of (Crown-Re fusai of I>ost-
poinement of Tra- ihHard Labotbr"-vord-s Stricken,
oui of Coniction -Prison Regu1aioùs Juiùdiction of Magi,ç
trale--Code> es.78 782, î83.

Apelby t1w prisoner frorn an order of CLLJTE, J., Upori tllu
sturn of a haescorpus~, refusing to disehiargeP the prisoner fromu
uatody mnder a warrant of commitment issuied bvy a polie afi1-
rate upon al ,oniîction for theft.

The appeal was hieard by Mosis, C.J.O., 09,1mR, GARROW, MAC-
ARFN. aid ýfmE.irEiT, JJ.A.

J. B. Maickenzie, foi, the primoer.
JT. R. Cartwrighit, K.O., and E. Baylv, K.('., for the Crown.

The judgn)wnt or t1w Court, WdS dlPiVred by ' lEREDIT1I, J.A.:-
- .. It is Said thalt the or.iginaýl warrant of coxmitmleilt

ais defective, but anotheri wasmbtiue for it - and th)e Iearnvd
udge againat whoSe ruling the appeal iýS made, withiout consider-ig the objections> Io the flrst Warrant, remlanded ie pusonler t.,
irtodly under ilie substifittd warrant. Th'lat that was quite witini
s powevr lias long l'en esablishied . Itla inideed ai (cuxnmuîui

ratc.The cýaSe (if Thev Quee v.Ricards, 5 Q. B. 926, afrorgl-
This raae will be reported1 in fhe'Otal Law Reprt lie ivrittiii

inioU wn4n flo glve-n to the editor tiltil rhi.271 April. 1910.
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