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or sold, but tlie tenant was put Io considerable inconvenience,
and 1l assess the damage on this head at $100.

1 amn not satisfied that anv cause of action liait arisen fur
breach of eovenant lfor not niaking a reasonable rebate in respect
of the reîît distrained for, the r'eut not lba'.ng beeui paid or
tendered before the distress; nor is it clear front the statement
of dlaimi that suchi cause of aetion is stated or relied upon. This.
however, seeins ininiaterial, as any relief to wliiul the tenant
înay be entitled in respect of the rebate eau be adiîinistered under
ilules 1069 and 10'22 in dealing with tlie îoney wliich has beer,
paid into Court as seeurity for the reuit distrained for. This
also makes it unneeessary to direct judginenit for the return of the
rgCOO(lIs replevied, as aIl ('laimas of the parties eau, be adjusted in
the present action.

On their counterclaiiîî the defendants'are entitled to recover
the rent aecrued due under tflic lase froni the lst Marcli, 1909, te
the Ist October, 1909, subjeet to the rebate as aseertajned or to
be asccrtained oinder the judgînent of 1iddell, Il. 'Iîey are aiso
entitled to re-oveýr the rent due in respect Of the six rooms during
thle same period.

''le elajim for double the vearlv value for holding over theseg
rooins 1 disallow. 1 find that, by tlie agreements under wieh1
Utmny were rented. flic plaintiff w'as t<î lold theni during ithe
terni of lus ]case of the hotel.

Ileferenee to the Master at Barrie tio aseertain-
(a) The amotint of retît dit1e to tHe ulefendants at the date of

flic distress and up to, and iîîclusive of flic lst October, 1909 , ili
respet f tlie htel preniises, at thle rate inentioned in flic leas'>and for the additional sint of $10 per nîoutl agreed te he paiid iii
consideration of putting in lîeating plant aîid apparatus.

(b) The relit due at and for tHe saine perýiodls for the 1\'
roonus in ciietoawîtlî the lbote].

(e) The rebatde of flic retît of flic lotel as reservedl by tlie
lesas theo same uma >v be or lias ben aseertaiîied . înder the

ji0îdgîaent of liddell« .
(d) The aiiieint of flie rebate and tlie sn I hîave allowed ast

dainages for excessive distress to 1w set off agîîinst flic sumn wliieh
iîav bc found due for retît under fli bove lieads; and flic defend.
ants, to bave judginent for the exeess.

Thé< plintiff will have tbe"costs o>f flic action except iii so
far as sticli eosts relate to hîs dlaim ini replevin. Tîlle condiet, of
bhe defenulauts was lîarslî and .unreasonable ... and thiey
shîotild have no costs of the actioni or eoîînlcuclaiin.

Fu illier directions aîid subseqoeîît eusts reserved.


