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SUPREME COURT 0F ONTARIO.

SECOND APPELLATE, DIVISIoN. DECEMBER lOTH, 1913.

CR1CIITON v. EWYEIR.

1rokra-.4greemeft for 20 Per cen~t. Commi8ion-Sgio$ ut Mising
Pr opertie* - ommi88ion P>ayjable only. in fte8pect of Propertij
(Jwned by lie;endant8 ai 'ime of (JontraCt.

Appeal by the plaintiffs froin a judgment of ioN. IMR.

JUSTICE ,MIDDLETON, pronoun11ced lOth October, 1913.

Action by plaintiffs, mining brokers, under an alleged

agreemnent for a 20 per cent. commission upon ail sales of

nhining properties mnade by defendants through persons in-

troduced or sent to themi by plaintiffs.

HON. MR. JUSTICE MIDDLEroN,, at trial, dismissed tlie

action with costs.

The appeal to thec Supreine Court of Ontario (Second Ap-

pellate 1)ivisîin) wais lîcard by loN. S'iR. WM. Muz.ocx,

C.J.Ex. lioN. Mrt. UTCELTIFDHON. Mit. JU--sTICE

SUTHERLAND, and HlON. MR. 11-4ICF liTCiI, on lOth

Deccinber, 1913.

D. O. Carneron, for the plaintiffs, appellants.

R1. McKay, K.C., and W. *J. Clark, for the defendants,

respondents.

Their Lordships' juidgient waq dlelivered by

lio-. SIur Wu. MuLoCýK, C.J.Ex. (v.v.).-In this case

we are of opinion that wv :houild ni disiturb tlie judgment

esntered by Hlon. Mr. Justice Middl1eton, dismîssing the plain-

tirs action.

It is a pure question of fact, and the evidcnce shews fliat

the commnission was to beo paYable nnlv in respect of the

property ow'ned by the defendants, at the time o! the con.

tract.

The plainiff Carnot coruplain because of that vîew beîng

taken of the evidence, as hie lias so sworn Iimiisel!.
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