
and the rep)aymNýiit of thie $100 i paid by lier thierefor, and ithe
~ncelat(i f thie aplication foýr 10) siiarès of ýaxdl stýwk,.

signed byv the p)lintifr Samuel MUalla and' ile rvepay-
ment of $80S païd by him, onl account1 iltreo(f, anid b)y amiend-
mient, to set asýide anl agýreement of setimet ade after
the, comnieýnceüment of thpe a('tion.

C. 1). Scott, for plainitifs4.
IL. IL Dewart, K.O., for defendants.

MLAC-MA11ON, J.-DValing1ý fira-t with th ii(-uc1ioii of fie
allegedj sueiment of this aUtionl. WNithuujLt uulpluuugý IoMr

Jiederonanyýthing,, uisc itan freulcsof %%hat took
place- on ithat occin 1iu. noi doubt ý w1it the deîr u brinig
about w-hat hie says lie conisiderod a fair sellhenient, then
told S. McCallami that uinleas a seteetwas vffecied thaît
night it could flot be settled at al], and if not settled that
nighit lie <Hendersoni) wfuld brin- anl atof recover
$,oo0 dlamage for slander alleged to haive been u1terd by

McCallamn on Lis exaniination for discovery, and thiat deý-
fendants woid keep it in litig-afion for yearF. Whbeu
McCallain urged thait tixe case shiould be suii t M lA
solicitor, Ilenderson ma.de ftxe above threat. This threat
vas fle, inducing cause of Nte.'illitni's signing tlie offer of
settlenxent, and heu says fie snind undedr fuar oýf file proscut-

tion. Under the circuistancees it is a settiemient aiount-
ing fo cerinnot persuasion: Ellis v. Biarkevr, 25 L. T. N'.
S. î ; Jackson v. G. T. IR. Co., 25 (). R. 64 -(;6, 'lhle agree-

ment, hiowievvr, is; oniy anl offer, and did not eoi anl
agreexnient unitil asýsentedl to by defendants, anid plainitifis'
golicitor., repudiated Ie settliment and withidrew the offor

thxe sa-nie day. The manager of flie defendanfa agreed to)
thxe settienient on thie dayv affer if was miade, the 7ýth Janul-
sry, 1902, the pre.sident 'on th(e 8tli Januiary' , and thev boardl
on tixe '2Otl Jalilary. Tlie assent of tixe board was too late,
but it dues not niatteýr owinig to flivececo adoptlEL..
1 fini] fxat Mr. llenderson stated that the. liperial T.Irust
Compa.ny was behinid defendants,. anud hadI guarainteed a
dividend of six per cent. upon fixe stoc-k suibseribed for, avd
fixai flirougli the trust coxrapany tlie plaintiffs enuld gef ti(e
amount of their principal at any fine. These statenienta
vere uintriic. Tlie plainitiff S. Meahuis, therefore, cxn-
titl.d fo hiave Iiis iïpplication for 10 aliares of defvndants'
stock cancelled and fo a refund of fixe $100 hie lias paffd
thereon, and i8ý wife, thxe co-plainfiff, thougli slipe lias re-
qeivedl dividlends oni hier 1 sliarc, for whîdli shie paid in fuli,
in, As six, is iii a position Vo refurn i st ock, enititlc-d toi
do> so and receive beck hier mnonpy: Clarke v. Dic-k-on, E W.
~& B. 148.


