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fOllow the example of Quebec, anti publish some of the rich series of papers
which Mr. Douglas Brymner, the erudite archivist of Canada, lias in lis

Possession at Ottawa. GEORGE STEWART, JR.

Quebec.

PROVINCIAL TORYISM.

Tan question as to the limits of Dominion anti Provincial powers, respec-

tivelY, is untioubtetily the one that more than any other now engages public

attention in Canada. A few years ago the issue between Protection anti

eree Trade stooti at the front, anti on.7that issue alone a change of Govern-

rfeent was ortiereti by a large majority of the popular vote. But it lias gone

BOifewliat to the backgroundi since, not because its intrinsic importance is

counteti any the less, but dhiefly because of a prevaiîing belief that it is

Practically settieti-for Canada. This belief will probably turn out a

Illistaken. one, the fact bcing that Canada is s0 mudli weigheti upon by olti

Country influences-political, financial, social, anti literary.--tliat our free

traties liere have always a soliti strongliolti of Englisli opinion for their

base of operations, anti will ever anti anon be encourageti to renew the figlit.

The 6ight for the establishment of a Canadian Pacific Railway is practi-
calIy ôver, thougli the question as to Government contra1 over ail railways

"' 'till to be disposeti of. Lt so happens that at the present tinie the ques-

t'on as to wlîat Provincial rîglits are or shoulti be is the most absorbing
0"e Of ail before the people of Canada.

In, the discussion of this question, so far, the view has been strongly
edvanced, andt wideîy accepteti too-tliat there exists a natural anti

]aeccessary alliance betwcen Toryism anti the extreme Dominion position

0fl One biand, andt betwveen Liberalisin anti the extreme Provincial position

0n the Other. Lt is probable that a considerable inajority of the pcople, in

Ontario, at ail events, fully believe that, while it is anti must be Conser-

'Vative POîicY to exaggerate the powers of the Dominion, it is anti must

be Liberal policy to pusli to the utmnost the powers of the Provinces. Now,

thi8 a profount i istake, havingy its origrin in a remarkable misreading of

history, or oftener, perhaps, in no reading of history at all.

It i8 an utter nîiistake to suppose, as some do, that the famous littie

States Of ancient Creece wverc republies, in the modern acceptation of the

tý1n They were in reality slavelioltingr aristocracies, in whicli the

Working becs of the hive-the large majority of the whole-hati ne rights

that their masters were bounti to respect. Thcy carricti provincialism te,

the length Of political însanity, anti the result was their subjugation by

"'l'P of Macedon. There was ne king in Athens or Sparta; only what
Ou' North American Indians miglit caîl a war chief, as the occasion

ieflaandcd. Gillies in his history teaches that classic Grecce fell for want

Of a, king ; but lie woulti have been nearer the truth lad he saiti that

Aýthens anti Sparta f cil victinis to the craze for Provincial IRiglits anti

Pr'Oviniciai Toryisni. The Grcpks hati their heatis se full of the Local

It"lamuent idea tîjat they faileti to realize the idea of Greece as a nation.
ItnaY truly enougli be sai(l, applying a new desigilation te, a fact of

aucient history, that classic Greece fell for want of a national policy-

because the Greeks thouglit too mucli cf the province anti toc little of the
~rition.D

The great Frenchi Revolution burst the fet ters under which continental

)"UrOPe liati been bounti for centuries. The revolutionists wcre not always
frientis cf liberty, anti sonie cf their atrocions tietis well justifieti the

rernark that Ilrevoîntions are not matie with rose-water." But the

Political eartliquake of that time gave to the olti fential Toryism a shock

Wr'n"hich it will never fully recover ; anti the net result is a gain to the
Cause of linîan libierty the world over. One most remarkable thing there
is te be observeti in the history of France turing that perioti. While
differîng9 seriously on miany other points, thegotanitebiam gth

rendUr tfOnist agreed in making war against Provincial Riglits, anti in

end11in the national autliority supreme over ail. They believeti that

Provincial Tcryism wvas anti must continue to be bitterly opposeti te the

Ieul ;and one cf their most important acts was to blet ont the very
ofthe Provinces, anti to substitute new territorial names of Depart-

rertt5 , insteati. The Tory historian, Alison, calîs this Radical tyranny, anti
go it unqnqestionably was fromi lis point of view. But fromn their point of

VIew.tliat cf the safety cf the Repnblic-they were just as unqnestionably

14i the riglit, as was seen in the desperate resistance maintaineti for a time
1by the royalists cf La Ventice, who woulti have none cf the Republic, anti

£Ougllt tO restore the monarchy anti the aristocracy. Ail the olti provincial

bodies Were abolisheti by thc revolutionists, for the plain reason that

ty Were flcarly ail het-beds cf Toryism, anti opposeti to the revolution.

Wliat lias been at the bottom cf ail the Carlist agitations anti wars that

Vdi8tracted Spain turing haîf a ceùàtury anti more I This, namely-

the existence in the Basque Provinces of a race of hardy mountaineers,

haîf soldiers and haîf brigands, who are tieterrninetily opposed to liberal

goverament of any kind, andi who, if they coulti, would speedily put some

Don Carlos or other on the throne, against the wishes of the great majority

of Spaniards-in fact of the nation. These mountaineers are elamorers

for Provincial Rights which were granted them long ago by the Spanish

kings, as a meains of keeping them quiet. These Provincial Rights

consisteti mainly of certain exemptions from taxation, and from regular

military service, the granting of which to, them was an injustice to al

Spaniartis besides. In this case, as in many others, it was the Tory

provinces against the Liberal nation-or the nation that would be Liberal,

to, the extent that its circumatances might permit.

Is it neccessary to say mucli about that great modern instance, the

American Civil War 1 The siaveholtiers of the South, who were Tories to

a mnan, in principle, made war upon the Radical nation, ini order to perpe-

tuate human slavery. The Nationalists were Radical, Reforin, Liberal, or

what you please of that sort ; the States Riglits men were just as certainly

Tories of the most pronounced kinti. That lesson ought to stick ; it is

surely too momentous and too recent to be alreatiy forgotten.

These few recollections of history may for the present suffice to give

pause to those who think that it is anti must necessarily be true Liberalismn

to sustain extreine views of Provincial Rights, anti that defenders of

National iRiglits anti powers must be Tories. Precisely the reverse of this

is the solemun truth of the matter, 'as will very clearly appear ere Confeder-

ation has completeti its twenty-fifth year-its first quarter of a century.

The situation in Ontario, whici lias blindeti the eyes of many, is flot

according to the mIle of history ; but is a mere temporary exception-a

resuît of accident anti circumstance. Its true anti inward political

meaning is hidden Lj certain outward. anti visible circumstances, which

can be of but ephemeral duration, anti must soon be brusheti aside by the

hanti of time. Anti then must the real character of the conteat between

Provincial Toryismn anti National Liberalism stand revealeti, even to those

who now refuse to sce it.

IlWhat fools we mortals bo ! "-or have been-Ontario Reformers

will be saying some day, when tliey realize how blind]y they have been led

into a huge political bluntier. Let it be hoped. that they may hasten to

retrace their steps, while there is yet time. JoaN MÂÇLEAN.

JUDGES AND JUDGES.

THE translation of 'Chief Justice Hagarty te the Court of Appeal has

depriveti the Common Law Division of the High Court of Justice of its

brightest ornament. It is not yet known who may be chosen to fill the

vacancy arnongst the puisne jutiges, but no little curiosity, anti much

anxiety, exists in legal circles on the subject. A few years ago, a leaning

towartis "lTrial by Jutige," as distinguisheti from "lTrial by Jury," was

perceptible in legal practice, anti varions reasons were assigneti for the

new departure. By some, it was attributeti to the higher scale of fees

incident to Chancery practice ; others suggested the tiecline anti faîl of

ferensic ability at the Bar; anti a third class contendeti that Juries were

unreliable, anti less competent than a Judge to dispense justice. What-

ever the cause Miay have been, its effect has been short liveti. A reaction

has set iii, very marked indeeti, anti trial by Jury to-day is, in Civil

actions, as in Criminal prosecutions, regartieti by nine-tenths of the legal

profession as the soundest anti safest tribunal for their Ji'lnts. The

mass of Ilnoit-suits " reverseti in Tcrm in these tinys lias become to the

profession too montonous to be amusiilg, anti are only tolerable because not

objectionable from a pecuniary point of view. True it is that these May

have been, to a considerable extent, the prodnct of trials by Jury, but trial

by Jury should, anti under experienceti guidance weuld, practically rentier

"nofi-suits " anti Ilnew-trials " thingrs of the past. To secure this desirable

endi, Jury trials must be assigneti to Nisi Prins Jutiges, in the true sense

of the termn. It is unlawful to speak lightly of the Bench, anti nothing of

the kind is here meant ; but is it frivolons to say that a Barrister, whose

experience at Nisi Prins lias embraceti three briefs in twenty years, has

pretty mucli the saine capacity, or, caîl it, facility, for skilfully guiding a

Jury trial as the ship-builder at. the Atimiralty Dockard lias for directing

the Channel Fleet in actionI The confliot may tievelepe the former inte a

Brougham, anti the latter into a Nelson, but the chances are a littie the

other way. Ne 8utor ulitra crepidam was flot meant to, apply only to cobblers.

Jury lawyers are neither as plentiful nor as briliant as in days of yore,

aibeit the grosser metal brings now a better price; anti Jury Jutiges are

becoming smaller by degrees, anti beautifnlly lesa. The spectacle of a non-

Jury Jutige wrestling with a mass of complicateti facts, incident te the


