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The generat ruleS are thus laid down
by Lord Lindley (Partnership 125).

1. IlThat if ail act is donce by oiùe
partuer on beliaif of the firen and lb
was niecessary for carryiiig on the part-
nership business in the ordiivary way,
the firin will primba fadie be liable,
aithougl inl point of' fact the act was
not authorized by the other partners."

2. That if an act is donc by one part-
ner on belialf of the firi, and lb was
not necessary for carrying on the part-
nership business in the ordinary way,
the firin will prima facie b e not lable" 1

IlIn the first case the firm will be
liable uniless bue one partner had in fact
no authority to bind the firm, and the
person dealing with hlm was aware of
that want of authority ; whilst in the
second case the firin will îîot be liable
unless an authority to do the act in
question, or some ratification of lb, eau
be sliown to have been conferred or
made by the other partners Il

Substantially the sain e principles
are laid down by «.. Troplong, at No.
810 : (Tranls.) A partuer who borrows
l te naine of the flrm , binds the flrm,

and lb is not incuinbent ou third parties
to follow up the ultimnate destination of
the oanl.

811. IIowcvcr, there are some mo-
difications to this ruie.

The flrst is that the a,(grecinent must
not be clearly beyond the scope of the
partnership business. For in cases of
fraud and collusion it is clear that the
plaintiff couhd not rc.cover.

Where a manager clearly surpasses
his powers by inortgaging thc inalien -
able realty of the firin, thc mortgagee
wvould ranlc as an ordlnary creditor on
simple contract.

812. Thc second modification arises
where there 15 an express clause lu the
deed of partnership restraining the
autliority of one or other of thc part-
ners, and the creditor dealing with that

partner lias liad actual or construcetive
notice of lb.

At this point lb will be opportulle
and, we thînk, instructive, to note thie
points of divergence of the bwo sys3teis
of jurisprudence and the reasons therc.
fo r.

Thc furthest point reached by tlhe
Court of Cassation is thus state i tileu~
syhlabuses of the decisions dated il M.ay
1836 ; 22 April 1845 ; 7 Mîty 1851.
(Trans.) "A contract made lu thc liranVs
naine by one of the metnbers, binds
Jointly and severally all the ienibeis
of th.e firru, evea where such coîîtract
wus made iib the sole view to its ap-
plication to the contracting xneiîber's
private dcbts, and that the creditor
was aware of its application." I 1), ic
next and latest decision we lind. thiis
modification wvhich was lnserted te
partly meet tlie severe criticisrns made
agrainst their formner decisions

"Held tIns, where the creditor haid
reason to believe that thc contracting
member was using thc firmn's naine
with thc consent and ln the initerestof
the flrm. "l (Cass. 21 Pcb. 1860.)

It appears fromn the facts lu thismcse
that plaintiff *as acting in gcod
faibli, believing that the firiin mis
sufficîently lnterested lu the welfare of
one of its memibers to take up lis dcbtS
aîthougî such dcbts wcre auterior
to thie formlation. of tihe preseut fr~
There was, lb i.s truce, a clauIise in the
partnership deed declaring cadi mein-
ber solely.liable for lis owu debts, biù
this clause lad not beea publisied,
and tIns tIe plaintiff had not legail
notice of lb. But Icre is another reaSOn
for thc decision. TIc old firmn had
dissolvcd (Leinichez Frères) and in
forming a new one (Lemlichez Firèr8s
& Cie) thec new mnembers specialliS
absolved theinselves froi ahi hiability
for the debts of bIc old firm and hefUr
tIc clause in bhe deed of partnershiP.
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