
-,1m of £l175 onrrency, Under the following oonditlon&-.« Cash on adjudication--
the articles are in charge o? the age-nt Qf the Trinity If.ou2e au~d, arm Wo& without
any guaratuete on the part of the -vendors as to qtiantîty or.. quality., -they. arm
sold free of any charge for storage to the lat May next-after which -the pu-.
chaser wili be aubject te a charge..'

The Defendant refused te pay according. te the -cQw4itiorie; wbereupon -the
Pllaintiffs notiled 1dm that on the 24th of the sanie mnht.y ol eei
aricles at his ffollenchlre. On.- that day, the. DefezAdant. .n.et -hâving paid,
ft sale by auction wAs made, and the goods, waree, and. mercband*e adged.
on the 19t1h Novexuber te the Defendant, were. sold. te F. X. Julien, fer £185
currency, on the sanie conditions that governed the sale. of the. l9th Noveniber.

In Fcbruary, 1858, the Plaintifs instituted their action againat the Defendant
te recover £53 ls., mnade UP a.g follows, £40 .being the differenceebetween£175,
pric obtaine at the finit sale, and £135 paid by .the puxçhaer st tbc. second.
sale--and £13 ls..cs and charges o? the second sale.

To this demand the Defendant.pleaded, by Perpétex co&enp pt<>zre
t'hat, at the time of the alleged sale te him the Plaintifs frmidulently repn"snt*d*
that the articles sold were in a store at Eus' Bay, and thst t.hpy.wee in. charge
of the agent of the Trinity House, whilst really thcy were net at Ellia Bay or-i
chiarge cf thc said age; thtthe Plaintiffs ne ý'er had any right S* tWte: to the
articles sold and cou la not sel theni; and that on Defendant's application for-a
dclivery eider, the Plaintiffs refusci te, give hlm one.---By D4fense -au fonds et,
fait, that ail the aIlegetions of the Plaintiff's Declaratione were..nelnuded: iu
faeL

On the parto? the Plaintifs the allegationa of ther Deolaatioa.we poved.:-
no evidence was adduced on tho part of the defence.

At the final hearing it was contonded by the Defendant that the pperty ini
the articles sold passe te, the Defendant. The rule of Law. was that wbjeu the.
ternis cf the sale are agreed, on and the bargain is starueck, .ancl gverAting:the:
seller liate do with the thing la cornplete, the contreet b.ecomes absoute withoiW
actat payment or deliiveiry, aud the property ana risk incidentvith.goodas reýt
in~ tic buyer. 7 Eat ltep.. 571. 6 B. & 0. 360. P-oth,, Vente, No, ?{>9à.
2- Kent, Coin. 493. Hiad tic articles perished, the las wowqd haýve: bfei- tite
Defendant's. The Defendant having once become, tic proprietor, the Plaintif&a
ceascdi to have any control ana could net resei Their remedy wus for tie pnice
ifr thcy weuld heLd the D4eouant, te Lis bargain -i Le vendeur peut assigner
l'acheteur aux fins que faute par l'acheteur d'enlever les marchandises à lui
-vendues, dans un court délui>% il eera permis au vendeur de les- mettre dehors aux
frais de l'acheteur."

Poti. Vente, No. 290. Mais comme le plus souvent on ne p-eut, sans de
grands fi-ais, se fairm payer de son débiteur, on a été obligé de se déporter * dans
les tribunaux de la rigueur de me principes : et -on admet n vendeur à demua-
der la solution du contrat de -vente pour cause de défaut de paiement du prix.
PoUi. Vente, No. 475. Si les ontumes sont muettes. et que la convention le soit
aussi le vendeur ne pourra disposer de sa chose sans avoir fait à l'acheteur une
sommation judiciaire de venir prendre livraison ans un courý débaL Troplong,

* Départir f


