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invalid upon the ground that thec
affidavit of exécution had been
sworu before a commissioner of
oaths, wliho admittedly acted in
the matter as solicitor for the de-
fendant (thie grante alone and
not as a solicitor for both par-
ties.

Order XXVIl. me 10, of
the rules of the Supreme Court
provides that "no affidavit shall
be sufficient if sworn before th(-
solicitor acting for the party in
whose behaif the affid-avit is used

.. I By the B3ills of Sale Act,
1878, s. 17, IlEvery affida-vit re-
quired by or for tlie purposes of
this Act may be svorn before a
mnaster in any di-vision of the
Higli Court of Justice or before
any coxnmissioner to takze affida-

vits -in the Supreme dourt of
Judicature .... "I

A. C. Salter (T. R. Kemp, Q.C.,
with hlm), in support, contended
that Order XXXVIII., ridle 16,
applied to -,flid,-Ntits required by
the Bis of Sale Ac« 1878, and
there had been no compliance-
with it.

A. M. Chianneli, Q.C., and B. U..
Bl3uhen opposed, and cited Vernon
v. Cook, 49 Lýai J. Rep. Q.B. 767..

'Wright, J., having in the
course of the argument cahled:
attention to In re' Jolinson, ex
parte Chapm-an, 53 Law J. 1Rep-
(laîc. 762; L. R. 26 Chianc. 338S,
lheld that the provisions of Order
XXVIII.. rule 16, applied, and

that the regfistrafion -%vas invalid-
Judgment for the plaintiffs.
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