
oonaigned 'to order,'- or if they ahow a oonuigne of the goodis
ini territory belonging to, or i occupation of, the enemy>'$
The Judiol&Coznsttee of the Privy Couneil held that the porsons
narnod in the bill of lading were not the consigne.. of the goods
within the meaning of the Order-in-Çouneil, but that the goods
were in fa«i deatined for the German Governent and had there-
fore been properly condemned..

PWIE COIMT--CAGO--ULo4jrnG BEFOP.E PRISE PROCEEDDINGS
-Fmix INwAnEEHou8-LSOP Ci ARGO-ýCLAIM BY OWwSXRS
AGAINST CAPTOR AND PRIBIE OPPICER.

The Sudmark (1918) A.C. 475. This was an action brought
by the owners of a cargo again8t the captor and the port ý cer
into whose custody the cargo had been delivered, ta reco ver for
the los of the cargo by fire.' The Naval Prise Act, 1864, a. 16,
provides that ships taken as prise are when brought into port
within the jursodiction of a Prise Court, without bulk broken, to
be delivered Up to the marahal of the court, or if there be none
then ta the principal custorns offlcer at the port. The vessel
with the cargo in question was seized in À,tle Red Sea and takea±
into the port of Alexandria where there was no marshal nor eue-
toms oflicer, and was delivered ta a detaining officer appointed
by the British Government to take custody of prises. That
oficer, ini consequenice of a representation made by the master of the
vessel that the cargo was Iikely tai deteriorate before prise pro-
ceedings were commenced, authorized, the cargo ta be placed in
a warehouse where subsequently a fire occurred and part of the
cargo was burnt. The residue was subsequently released to the
owners, who then claimned and recovered judgment for damages
for the portion destroyed againat the captor and the detaining
officer, and from this judgment the appeal was had, and the Judicial
Oommittee of the Privy Council (Lords Parker, Sumner, Parmnoor
and Wrenb-ury, and Sir S. E vans) held that neither was liable- and
the appeal was therefore allowedi because (1) the captor was
justified in delivering the ship to the custody of the officer, who
did not receive it as the captor's agent and, (2) in the circumaâtances
the Prise Court, if applied to, would have authorized the cargo
ta be unloaded, and consequently the damage was not the resuit
of flot xnaking an application, and morea ver because the damages
wore too remote, there being no contract of bailment.
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