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There being no evidenc'o of 11vgligcucve on the part of the
plaintiff or his servants, I give juîdgmnt for the plaintiT for
$40 and coets, and disînis' the deednX~couîterelairn witlî
costs ineluding the eosts of the comissbon to talie hii' evidence.
at Midland.

P~rovince of MUanitoba.

COURT 0F APPEAL.

I [owell.I J.. Richards, Perdue,
andi Camieron, JJ.A.] [1l5 D.L.R.. 229.

KENNY V. RURAL OINCPLT F '-'T. CLENIENTS (\O. 2>.

J1i a nipa.1 corpora 1iomns-Li<ib it y for damages-Faibire Io pro-
vctd( suffici ut outlit for itc-aAiyup of utr

1h4d,1. A . ruiral mhnvplfyis an.swurabl in damage for
a fajiin- ti l)rovi(le a siifheient out let for a iliteli opeuied lîy it
adjacent Io t he plaintitF' latnd, hy raonof whielh wa [or ha ho!1
11p and inîînuglatoîl the land so as to dostreY t1li fertilit y thereof,
auti rundulr -, tisohss for cultivatiouî.

Kiiqi v. ILurau1 Mu nicipal it of Sf.( u s 4 I).L.R. 3014,
affiriiod on1 this pleint ;sve also .Wlr 'oiiisip of Brighioi,
7 1).L.R. 314.

'2. I amnagc.,; should be awarded for the flotoding of agricul-
tural lands(1 ly tfic ofst i'iitioI of a nuuîieipal drainage diteli of
t ao Sinali v apaeity. on1 thle hais of thle diminished value of the
prolivriy iffeeted, ail should hose.s inl 0one lmp 81u111 for al
tlime; the .1 îî imn nt sh oild tiot, lie imu ited t o daima ges for t h e

doprivat ion of the use otf the soil for a Iiiinîted period with a re
servation to the lmndownwr of his ronîeiy for further daumuages
in t he evvuit o f thle bliii i pa i)klit y mlot u'e mmiq'd i n g t lie do ýfo t i n thle

mnteant inie.

R'. 11. D)cliliisloll?, h.(l. 01 G. T. 8ai I., foir Foodaî...1
Jluip aund R. B. Stirai tol foi, plaint if.,


