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Negligence — Fellow servant— Evidence— Duly 1o guard machinery.

A workman employed by the defendant company in order to do his
work had to climb a step ladder and step over the unguarded rim of a
cogwheel to a plank on which he did his work.  In coming from his work
a truckman removed the ladder as he was stepping on it, and in recovering
himself his leg went through the spokes of the wheel and he was injured.
At the trial the jury in answer to questions found : that the injury to
the plaintiffl was caused by the negligence of the defendant company and
not by his own negligence or want of proper care; that it was only to a
certain extent caused by the negligence of a fellow-servant, for if the wheel
had bLeen properly guarded and the ladder properly fastened to the floor
the accident would not have happened ; that the negligence of the defen-
dant company consisted in not guarding the wheel and fastening the
ladder ; that the wheel was a dangerous part of the mill gearing and was
not as far as practicable securely guarded ; that he would not have
received the injury if 1t had been so sccurely guarded.

Heid, 1. The findings of the jury as to negligence were amply
supported by the evidence and could not be interfered with.

2. The defendant company were bound by the common law to take
all reasonable precautions for the safety of their workmen, and it was for
the jury to say what were such reasonable precautions.

3. The defendant company was also bound by the Factories Act to
securely guard as faras practicable all dangerous parts of their machinery.

4. The jury baving so found and their finding beiny supported by the
evidence the intervention of the truckman in wrongfully taking away the
ladder did not reiteve the defendant company from the consequences of
their neglgence for their neghgence still remained an operative cause of
the workman's injury.

Manu . Hard (1820, 8 Tunes 1R, 699, not regarded as an
authonty,

Judgment of Farconsripar, CLUKCB., atirmed, but as the damages
were considered excessive a new trial granted unless the plamntiffs consent
to reduce the amount of damages.

Rudde’’, KoCoand Zriamg, for the appeal. Donglas, K.C., contra.

Robertson, |} IN ke GreNs, REX 7. MEEHAN, [April 12
Cromenad Jai Munmiapal ciections  fllege! voting—Indictabie offence
Information - Poitce magistrate—Mandamus.

Voung m moere than one wan! at a municipal election by general vote,
contrary to the provisions of t Edw. VIL, ¢ 26, s. ¢ (O.), is an indict-
able offence, and mandamas lies to a police magistrate baving territorial




