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REPORTS AND NOTES 0F CASES.

EXCHEQUER COURT OF CANADA.

Burbidge, J.] 'MCDONAIù V. T1HE KiNG;. [Nov. 2.

Governrnent rai/wiay-Aeieiit Io f/e persoii-iVe /Pgetee of Cre ?vn's
servants-Action b>' parent eîf deceast'd-.Peetiniary heneit-Damages.

Petition of right iii the case of dcath resulting froi negligence, and an
tion taken by the party entitled wo brimg the saine under the provisions

ot Revised Statutes of Nov'a Scotia, 1900, c. 173, s. 5, the damages should
be calculated in reference to a reasonale expectation of pecuniary benefit,
as of right or otherwise, from the coiitinuance of the life,

Such party is not to be coînpensated for any pain or suffering arising
from the loss of the deceased ; or for the expenses of inedical treatînent of
the deceased or for his burial expenses, or for raniily niourning.

Osboe-i v. Gi//elt, L~.R. 8 Ex. 88, distinguislhcd.
MJcZnnis, for suppliant. JIe//ish, for resoorident.

IlpL'vlice of 011tarîo.

COURT 0F APPEAL

Frorn Rose, J. 1 [Nov. r i.
AGRICULTL'RAL S.wINGS ANJD LoAN CO. Vý LIVERPOOL. AND LONDON AND

(3,O01E INS. CO.

Firr

The renewal, as it is .conimonly called, of a contract of insurance is
not a renewal or extension of the origirial contract, but a new contract
based as far as applicable upon the original application and in accordance
with the policy issued in pursuance thereof. Where, therefore, at the time
of such a new contract b> way of renewal ne prier insurance is in force,
the insurance is not avoided although when the original centract was
entered into a prier insurance was in force, and this fact was not disclosed.

Judgrnent of ROSE, J-, 32 O.R. 369 ; ante p. ii, reversed.
Mortgagees te whom loss is mnade payable "as thei r interest may

appear" have a right of action upon the policy in their own namne
against the insurers, and are entitled to enforce payrnent te the extent of
their interest.

Ayle.rworth, K.C., and Ba>'/y, K.C., for appelIantý,. A. Roskin, K.C,î
and A. B. foskin, for respendents.


