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meantirne beco so extended by thse amending encctment
as ta bring the case within its scope.

[Sap. Ct. N.S.-June 2, 1871. SirW. Young, .J.]

S;r WILLIAM YOIJNG, C. J., ncw (June 2,
1871,) delivered judgment as follows :

This is an appeal from an order cf the Jadge
cf Probate and Insolveucy et Hlifax, datod lat
Merch lest, dischargiug the insolvents undor secs.
105 and 106 cf the Act cf 1869. Their petition
sot ont their assignment of Ist December, 1869,
aud that more than one yoar having eiapsed
frein the date thereof, aud the petitioners hav-
iug failed iu ohtaining from the reqnirodi propor-
tion cf thoir creditors a consent ta their disoharge,
they appliod te the jndge te grant sncb dis-
charge pursuaut te the statuts. The insolvonts
store theroupon suhjected ta personal examina-
tien hefore the judge ro-pocting their dealiags,
books acd liabilities, wbich extouded avor three
days, and efter cerefuil examination, tie cocusel
wbo appecred for the creditors sud againat the
insolvents, oxpressod tbomselves satisfied witb
the explenations afforded by the insolvents, and
acqnitted tbem cf fraud in their dealinga. Some
delay thon teck place with a view te the logal
objection being raised wbich was urged on the ap-
poal, but whicb bcd net been brougbt hefore the
Judge of Probate~ who grauted the order of dis-
charge as unopposed The tiret hoaring ou the
appeal was bcd before me et Chambers au the
3lst Marcb, wheu some preliminary objections
were taken on the part of the insolveuts, wbicb
store afterwards witbdrawn, aud the main ques-
tien came up on an admission cf the inlolvents
that at the timo the Act passed lu 1869 they
had ceased te ho traders. The case cf Snrtees
Y. E/t/son, 9 B. & C. 750, decided in 1829, was
thon cited, and I laoked inte the point aud was
prepared te give judgment, bat witbheld it at
the instance cf the counsel, who were negotia-
ting for a settiement. Ia the mecnwhile the
Dominion Parliemenit passed, ou the 14th April,
the amending Act of 1871, chapter 25, upon
which the insolvonts insisted et a second hear-
ing ou thse 26th May, aud I am now te cousider
the effect cf hotb Acta.

The policy of the imperial aud colonial logis-
latores bas varied much from time te time, as ta
the persons te whom the privilegea and obliga-
tions cf tise bankrnpt ]aws siould excteud The
84 & 3,5 fIeuVIII c. 4, passed in 1542, was aimed
et ali persous whe, lu the quaint lauguage cf
the preamîsie, Il craftily obtciuîug jute their
banda great substance etf other men's gooda, do
s'uddenly flee te parts unknown, or keep their
bouses, net minding te pay or restore te any cf
their creditors their debtsand duties, but, at their
own wills and pleasures consume the substance
ohtaiued by credit cf other mou, for their owu
pleasure and delicate living, cgcîust ail reasen,
equity, sud good censcience,"- a description
wbicli might hoe applied ta a gaod mauy hank-
rupta cf the present day. The 13 Euxz. c. 7, sud
the 21 Ja50 L e. 19, comprehiend ail persans
using or exercising the trade of merchandise
aud soine other trades or professions. By the
6 Geo. IV. c. 16, ail persans usiug certain
trades, aud doiug certain acta. and ail persans
usiîng the trade cf niercbendise, shall be deemed
traders ; and the preseut Bankrupt Law lu Eng-
lcnd, the 82 & 33 Vie. c. 71, passed lu 1869,

extends to non-traders as weil as traders, a full
description of traders beitig given in the schedule,
while a recent deciýion* has extended it to peers
of the reslm.

The Canadian Insoivent Act of 1864, the pa-
rent cf the pre',ent one, Fipolied in Lower Canada
te traders oniy, sud in Upper Canada te al per-
sons,' whether traders or non-traders. The Do-
minion Act of 1869 applies ta traders only, and
this the ameuding Act of 1871 has somiewhat
modified.

TJnder the Act of 1869, I should have held, on
the autbority cf Surtees v. Ellison, that a person
who bcd ceased ta be a trader et the passing of
the Act did neot corne within it. The trading in
that case was before the pcssing of lhe 6 Geo.
IV, c 16, aud the court were ail of opinion that
they must look at the ststute as if it were the
first that bcd ever bessn passed ou the suh.ject of
bankrnptcy, and that there was ne suffioient
trading te support the commission. Lord Ten-
terden, in stating this result, lemented that a
statute of se mauch importance sheuld have been
framed with se little attention te the couse-
queuces cf somne of its provisions. The legisia-
ture, lie added, canne be said te ho inops con-
.silii, "lbut we may say that it is magnas inter
opes inops." The reasoning cf this case has a
direct bearing ou the Act of 1869, sud in my
opinion coufined its operations te persons whe
bcd heen and continued te be traders et the
time it passed.

IVe may infer that such was the opinion aise
cf the Dominion Parliament. and thut it led,
smong other things. te the Act cf 1871, smeud-
ing the Act cf 1869, the first section of the
lcter Act heing as fol lows: IlThe first section cf
the said Act (that cf 1869) is hereby amended
by adding therete the followîng words: 'Aud
persons shall be held te bie traders who, haviug
been traders, and baviug incurred dehts as snch,
which have net been barred by the Statuites of
Limitations or prescrihed, have sinco ceas3ed te
trade;- but no prbceedings lu compulsory liqui-
dation slhal ho taken agaioot sny snch person,
hased upon auy debt or dehts contracted after
hoe bas s0 ceased to trade.'"

This is a very comprohensive snd a very im-
portant provision, peculiar, se far as I know, te
cur law, and the true construction cf which it la
cf great moment te asoortain The section I
have just cited la net declaratory iu its form-it
is profes-edly, as it la in fact, an amendaient,
bat an smendmeut incorporatod with the origi-
nal section, and hencefartb forming su essential
part cf it. Even in statutes distinct from oach
other. but ou the samne subjeet, the several Acts
are ta ho teken tagether as ferming co systom,
and as helping te interprot and enferce oach
otber-heing in pari maleria they are te ho read
as cee statute. The doctrine as te the retro-
spectivo operatiou of statutes wa9 fchly consid-
ered hy thiB court lu the case cf 8/mpson's Est ate,
1 Oldright. 317, sud bsnd been: previously re-
viewed lu the case cf WVrig/t v. Hale, ln the
Exchlquer, reported lu 6 H. & N. 227 We
beld Ilthet however it iaay ho in the United
States, wbere the constitution expressly con-

Il Ex parte Morris. ln re Duce s NewcsstZe, L. R. 5 Ch.
172. See 6 C. L. J, N. S. 189.
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