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income there:frorn, in trust or otherwise. to persons or corpora-
tions not exempt, etc., . . . in the followîng cases:

" (i) and (2) Where the transfer is by w ill or intestacy.
" (3) \Vhen the transfer is of property made by a resident or

by a non-resident, when such non-iesident's property is within the
state, by deed, grant> bargain, sale, or gift made in contemplation

i U of the death of the grantor. vendor, or donor, or intended to take
effect, in possession or enjoyment, at or after such death.

"Sucit tax shali also be iinposed when any such person or corpor-
ation becornes beneficially entitled, in possession or expectancy,
to any property or income thereof by any such transfer, wvhether

* made before or after the passage of this A cI."~
The ist section of the Pennsylvania statute re.ads:
"Ail estates, real, personal, and mixed, of every kindi xhatso-

ever, situated within this state ... passing fromi any per-
son who may die seized or possessed of such estates, either by wilor
under the intestate laws of this state, or any part of such estate1I*1or estates, or interest therein, transferred by deed, grant, bar-
gain, or sale, made or intended to take effect in possession or en-
joyrnent after the death of the grantor or bargainor to ans' person
or persons . . . in trust or otherwise .. shahl be 5111)-

ject to a tax.' etc.
~ft;It will be seen therefore, at a glance, that the first part of the

4th section of our Act is borrowcd fromn the Peunsylvania Act, and
the latter portion frqm the New York Act.

What appears to be the most difficuit clause in this section

tipon which to put a construction in accordance wit'i the spirit
~'ii of the Act is: "Or by reason whereof any persoîi shaîl becoine't beneficially entitled in possession or expectanicy to any property

or the income thereof" ; and it xvill therefore be deait with first.
~4 t By reference to the last clause of the New York Act, recited
t above, it will be seen froîn wvhence this clause xvas obtained. 'l'lie

words " such tax shall also be imposed when " have been striîck
out, and " or by reason xvhereof " have been substituted. It is,.

t nhowever, plain that the clause wes intended in the New York
statute only to make the section retrospective; but by an apparent nis-
conception of the draftsman, it was added to s. 4 of our Act in an
entirely différent sense.

A writer in the Caitadiant Law Times, in commenting on the

Act, has endeavoured to reconcile this clause by placiiîg it in con-


