
Early iV&es ef Ca9adian Case_.

street to get ito it. When he startied to cnos
to it, the eastward bou nd car was iboring along
at a fait trot, but was smre.hundred -feet at#ay
to the west. The plaintiff was somewhat intoxi.
cated. While he had hold of the westward
bound car to board it, the eastward bound car
ran over his foot, which Was on the rail. It wvas
broad daylight.

Trhe jury found a verdict for the defendants.
11eld, that there must be a new trial.
Aithough it might b. said that the plaintiff

did not, by direct evidence, show any specific
act or omission on the part of those in charge
of the eastward bound car. on which to rest his
action, yet the happening of the accident and
the attendan~t or surrounding circumstances
were sufficient to raise the presumrption that
there was negligence on the part of those ini
charge of the car, the consequence of which avas
the happening of the accident. There was
reasonable evidence, in the absence of riny ex-
planation by the defendants, that the accident
arose from want of care on their part. Assum-
ing that the plaintiff was guilty of some negli-
gence hiniseif, the defendants did not prove that
his negligence was such that the accident could
flot have been avoided 1y due diligence on
their part ; that is, they did flot prove that bis
negligence was the p0rozirnate cause of the
accident, and therefore did flot establisb their
defence of contributory negligence.

Per RoBE-RTsoN, J.:. Another ground for a
new trial was the injustice don. in this case by
counisel for the defendants appealing toi the jury
on the ground that, as they were ratepayers,
they would be piving damages againat theni-
selves if they gave the plaintiff a verdict; by
which appeal they appear te have been in.
fluenced.

McCCUIIO,.e for thae plaintif.
CR. W. Biggar, Q.C., for the defendants.

Comnmon Plc.s Division.
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Parinershzi3- Wheîher >Éarty mimôer o~ffrt-.

C., who had been carrying où a general store
and hard*are business, in May, Y887, sold out
te M. the gênerai business, retaining the harû-

*ware portion, taldng freai M., to sectire pay.-
ment of the zpurchase money, a chattel ù:orf-e
gage. The businessicoitiued -to be-carried bon
on the saine premiseýs as betore, -a partitot
sepaîrating the hardware from~ the general busi-
ness, but witb a door leading from the one te the
other, generally kepi' open. - A certificateé Wïïk-
regitered stating that M. was carrying on the
general business atone, under tht flrm name of
C. M. & Co. It was ostensibly carried on under
the firm namxe, whicb was the name on the sign
over the door, and in tht bill-heads and adver.
tisements. The plaintiffs, who supplied gooda
to C. prior to the sale to M., continued to
supply goods, which were charged to the firni,
no notice being given them àhat C. was floz a
member thereof, whîle the circumnstances led to
the belief that hie was such member.

Held, that C. was liable for the goods sn sup-
plied to the firm.

McCarthy, Q.C., for the plaintiff.
Brition, Q.C., for the defendant.

REGzI4A V. McGIBBON.

Conq,'ction - Tresbass Io land-Invatid by-law
dlosing Pwad-DÊfendant acting under bornd
fido bolij of right-Revitwal of din of

mnagisrtrale.
On a motion to quash a conviction for tres-

pair, i appeared that in 1834, under tL.e laws
then in force, the land in question had been
laid out as a road, extending bacc from the
lake short through a certain for, that in i86o
the then owner of the lot petitioned'the munici-
pal council for leave to close the road by erect-
ing a gate at a named point in the centre of the
lot, as otherwise, it alleged, tht petitioner would
have to erect some two miles of fencing te en-
close the lot, and the sme day a by-Iaw was
read and passed through the three readings
without any publication of the notice of the
passing of the by.law, as required by $. 308 Of
the Municipal Act, 2.2 Vict., c. 9. The by-law
also was flot merely for the erection cf the
gate, but, atter reciting that the by-law was
necessary for tht closing up the road leading
frorn tht. centre of the lot to the lake short
enacted that the aaid roiad was thereby closed.
Evidence aise was given showing that the coIn-
plainant, the present owner, 'had hiaiself gol
permis silon te peiform bis statute labor où the
rea&.
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McLEAN T!. CLARK.
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