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regard to the delay, it appears liy the afidavit
that it was expressly stated at the sale that
Harris had no dlaim, notwithstanding bis asser-
tion to the contrary. The purchaser's solicitor,
moreover, states that lie was given to under-
stand that Harris would execute a release when
called upon to do so, and from this fact one can
understand that he was indnced not to xnake
this dlaim of Harris a formai objection to the
titie at au earlier date ; as soon, however, as lie
had definitely ascertained that Harris would
not execute a release in October last, he notified
the vendor's solicitor, and I do flot find that lie
has done anytbing since wbich can fainly be
said to lie a waiver of the objection.

In the affidavit of the plaintif's solicitor, it is
stated that any dlaimn Harris may have he oh-
tained from the defendaut Hallett, and lie ha-
lieves that the plaintiff is not li3,bla- to pay
Harris for the resse, but that the defendants,
other than Street, are the parties who are liound
to get the dlaim released. It is this considara-
tion whicb bas probably înduced the plaintiff's
solicitor to come to, the conclusion that as lie-
tween the plaintiff and the purchaser lie was
flot bound to procure the removal of this objec-
tion to the titie, but in this respect the plain-
tiff's solicitor bas, I think, mistaken the prac-
tice. It is quite out of the question to suppose
that a purchaser at a Chancery sale is to deai
individually with each party to the suit, in
order to procure the removal of objections to the
titia. On the contrary, the practice la perfectly
well settled that tbe party having the conduct
of the sale represents for the purpose of the
sale, 50 far as the purchaser is concerned, ail the
other parties to the suit, and it ia bis duty to
remove or procure to lie removed any objections
which may properiy bie made to the titie ; snd if,
in order to do so, it is necessary tbat any part of
the purchase money should be appiied, it may
liecoma a question bctween the parties to the
suit as to whose shares it should ultimately lie
paid ont of; that ia a mttter, however, witb which
the purcliaser bas nothing to do, and mut be
adjusted by the parties themacives, or, if need
lie, by the Court, on a proper application'for
that purpose.

As the parties in this case have agreed that
the balance of purcliase money shail be paid
direct to the parties entitiad, and flot into
co&rt as provided by tbe conditions of sale, an
agreement whicb they were competant to make,
lieing ail tui jurii, 1 dop not think the pur-
chaser ia in default, but is perfectly jus tified in
withhnlding payient until the objection is re-
moved ; and if it cannot lie removed, then I

think the purchaser will be entitled to move
to be discharged froma Ms purchase, and to have
his deposit refunded, or for the al]owauce of
an abatement in his purchase money.

The present application is premature, and must
lie refused with costs.
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Carriage of goode by water-kistake ibi mmter in de-

livery-Liability of otcner-Ve8el ch4srtered for
the trip.

Appeal froma the judgment discharging a mile
,nisi to enter a nonsuit:. see 35 U. C. Q.B. 229.

One H. had chartered a schooner froma
Goderich to Chicago, and not being able to fill
her, told the plaintiffs' agent that they might
send 1,000 barrels of sait by ber, paying the
saine rate as he did. This sait was accordingly
shipped at Goderich, and this agent sigoed a
bill of lading, by which it was to be deivered
to P. & Co., Chicago, care of the Chicago, Bur-
]ington & Quincey IL WV. Co., Chicago. It had
also P. & Co. 's brand on the liarrels. There
was about 2,400 barrels of sait on board besides,
consigned to H. On the voyage about 800
barrels of the deck load, not being part of the
plaintiffs' 1, 000 barrels, were washed or thrown
overboard liy stress of weather; and the captain,
on arriving, told the freight agent of the rail-
way that it was the plaintiffs' sait which had
been thos loat. This freight agent employed
one Haines, who was also the shipping clark for
the agents of H., to receive the sait at Chicago,
and load it on the cars there ; and H. being
there, directed about 300 barrels of the plain-
tiffs' sait to be put with his own, thus making
up his own quantity, while the plaintiffs only
got.610 barreis.

ld, in the Court of Queen's Bench : 1. That
the owner of the vessel, and not H., was her
owner for the trip and the contractor with the
plaintiffs. 2. That if the master delivered the
sait on the dock as H. 's sait wben it was in fact
the plaintiffs', the defendant would bie answer-
able; that there wua some evidence of Mis bayà
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