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Baxx oF MoNTREAL V. THOMRON.
Corporation, Endorsement of Nole by.

Jomnson, J. This is an action by the holder
against the maker of a promissory note, and
the plea is that the endorsement by the Wind-
gor Hotel Company, who were the payees, was
jneffectual on the same grounds that have just
been discussed in the case against Murphy for
calls. The power to endorse notes is given byﬁ
section 31 of the joint stock companies’ general
clauses act, and has been exercised as there
prescribed. The validity of the exercise by the
Windsor Hotel Company of this power to en-
dorse is attacked on the same grounds as the
walidity of the calls was questioned in the other
case, by alleging the forfeiture of the charter
only here it is done by exception au fond in:
stead of to the form ; and on the grounds that
have just been explained there the pleas are
dismissed and judgment is given for plaintiffs.

Judgment for plaintiffs.
Dunlop § Lyman, for plaintiffs.
Doutre & Co., for defendant.

FARRELL v. RiTcHIE et al.
Broker— Purchase of Shares— Delivery,

Jonxson, J. The plaintiff brings his action
against the defendante—a firm of brokers—to
recover $11250 and interest and costs. e
employed them to purchase for him fifty shares
of the stock of the Royal Canadian Insurance
Company, and they sent him, on the 12th of
February, the broker's note for the price, $100
and the brokerage, $12.50 more, and a memoi
randum at the foot: « Terms, cash; 13th inst.”
‘The plaintiff paid them the whole amount on
the 13th February; but they did not transfer
the stock to him; and on the 22nd of March
they were written to by the plaintiff’s attorneys
to pay back the money in default of the trans-
fer ; and again, on the 4th of May, to the rame
effect. Their plea to the action is that there
was a call of five per cent. on the stock made
on the 12th, and notified on the 13th, and pay-
able on the 15th May ; and all transfers were
subject to this call, and could not be made
without payment; of all which they notified
the plaintiff, and be requested them to carry it
for him till the 15th of May, which, however,
they refused to do, and repeatedly asked hira to
pay the call. On the 16th of May, finding that

the stock was getting lower in the market, they
notified him to pay up at once, or they would
sell at his cost and charges, and hold him liable
for all loss. That in comsequence they sold
the stock at a loss; and reserving their right
to recover this loss, they ask for the dismissal
of the action. There is a letter from Farrell to-
the defendants of the 20th of March, which, I
think, seriously affects the case. I had, in
fact, expressed my opinion to that effect when
I was induced to take the case back on the re-

presentation that there was no proof of the let—

ter. It is now proved, however, and I must
look at the transaction by the light thrown o>
it by that letter. It is as follows :—

“ My DEaR Rircmie—I paid $112.50 on 50 shares of
Royal Canadian Insurance Co., and which we after-
wards found eould not be transferred until 15tB
May. Please apply this amount on the 25 shares
Richelieu and Ontario, as it is not neeessary to pay for
Royal Canadian until transferred. Please let m®
know if this is satisfactory. I will hard you the re~
ceipt of above amount on Royal Canadian Insurancé
Co. when I see you. :

* Yours, &ec.,
“P. FARRELL.”

The plaintiff in this letter plainly says that
he knows the stock can’s be transferred till be
pays the call ; that is the évident meaning of it-
He asks for his money back because the de-
fendants have made default to deliver the stock >
but that is unfounded in point of fact.  There
is no default of the defendants. They have don&
all they were employed to do. He can only ask-
for the money, because he did not get the
stock. He can't have both. The defendant®
were employed as brokers ; they were bound &
deliver in the ordinary course by transfer, put
they were not bound to any more onerous term#:
of delivery than usual, and payment of the call
of 5 per cent formed no part of their contract:

Action dismissed-

Bethune & Bethune, for plaintiff.

Ritchie & Bozlase, for defendants.

Ross et al. v. McGILLIVRAY.

Procedure—Depositions taken in short hand with-
out t—Acqus

Jomnsox, J., in the course of his judgmen"_i’
this case (a contested action for goods sold, in-
volving a simple question of fact), remarked
The evidence has been taken perbaps in 8%

irregular manner. There are no deposition®
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