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cases, and te, make sales of liquors in violation
of the prohibition and regulations contained in
the Act crirninal offences, punishabie by fine,
and for the third or subsequent offence by irn-
prisonment.

It was in the first place contended, thougil
not very strongly relied on, by the appellant's
ceunsel, that aasurning the Parliament of Ca-
nada had authority te pass a law for prohibiting
and regulating the sale of intoxicating liquors,
it could not delegate its powers, and that it had
done so by delegating the power te bring into
force the prohibitory and penal. provisions of
the Act te a majority of the electers of counties
and cities. The short answer te this objection
is that the Act does not delegate any legisiative
powers whatever. It coutains within itself
the whoie legislation on the matters with
which it deals. The provision that certain
parts of the Act shahl corne into operation only
on the petition of a majerity of electors does
flot confer on these persens power te, legisiate.
Parliarnent itself enacts the condition and
everything which is to, follow upon the con-
dition being fulfilled. Conditionai legisiatien
of this kind is in many cases convenient, and
is certainly not unusual, and the power go te
legisiate, cannot be denied te the Parliaunent of
Canada, when the subject of legislation is with-
in its conipetency. Their Lordships entirely
agree with the opinion of Chief.Justice Ritchie
on this objection. If authority on the point
were necessary, it will be found in the case of
the Queen v. Burah, lately before this Board (L.
R. 3 Appeal Cases, 889).

The general question of the competency of
the Dominion Parliarnent to pass the Act de-
pends on the construction of the 9lst and 92nd
sections of the British North America Act 1867,
which are found in part VI. of the statute under
the heading "lDistribution of Legisiative
Powers."

The 9lst section enacts, 44It shahl be lawful
for the Queen by and with the advice and con-
sent of the Senate aud Hous of Commons,
to make laws for the peace, order and good
government of Canada, in relation te ail mat-
ters net coming within the classes of subjecta
by tus Act aasigned exclusiveiy to, the Legisia-
tures of the *Provinces; and for greater certainty,
but not 5o as te restrict the geiierality of the
foregoing ternis of this section, it Is hereby de-

clared that (notwithstanding anything inI tilla
Act) the exclusive legisiative authority 01 the
Parliament of Canada extends to ail n1ttr
coming within the classes of subjects nelt
hereinafter enumerated *" then after the eflU0n

eration of 29 classes of subjects, the section 0On'
tains the following words :-" And any mte
coming within any of the classes of subjeCUo
enumerated in this section shall not be deege
to corne within the clasa of matters of a IOcO3

or private nature comprised in the enumeratiofi
of the classes of subjects by this Act as5igned
exclusively to the Legisiature of the Province-I

The general scheme of the British NOlr'
Arnerica Act with regard to the distribution f
legisiative powers, and the general scope n

effect of Sections 91 and 92, and their relatiý1
to each other, were fully considered and COl"

rnented on by this Board in the case of te
Gutizens' In8urance Co. v. Paraona (7 L. R. ÂP'
peal Cases, 96; 5 L. N. 25.) Ac.-ording to tbe
principie of construction there pointed ont, the

first question to, be determined is, whether the
Act now in question fails within any of tii0

classes of subjeets enumerated in section 92,
and assigned exclusively to the Legisiatures O
the Provinces. If it does, then the fUrth8f
question would arise, viz., whether the subjete
of the Act does not aise faîl within one of thie
enuxnerated classes of subjecte in section 91,
and so does not stili belong te the Doininot,

Parliament. But if the Act does not fall i Wh

in any of the classes of subjects in section 92,
no fuirtiler question 'will rexnain, for it cIIIiD4t

be contended, and indeed was not contendd At
their Lordships' bar, that, if the Act des jjOt

corne within one of the classes of subj9cts
assigned te the Provincial Legislatures) the

Parliarnent of Canada had not, by !tg geni
eral power "e make laws for the peace, order,
and good governuient of Canada," full iegiOie
tive authority te pass it.

Three classes of subjects enumerated in 08c
tion 92 were referred to, under each of whiCh, lt

was contended by the appellant's ceunsel, the
present legisiation feil. These were :

9. Shep, saloon, tavern, auctieneer, and Otl3r
licenses in order te the raising of a revenue for

provincial, local, or municipal purposes..
13. Property and civil rights in the prviKIOe
16. Generally ail matters of a mereiy local 0

private nature in the province.
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