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1064 INDEX.

WAYS—continued
defences—continued,

defence of a publie right of way, 952

a like defence specially justifying the removal of obstructions, 9

reply to o defence of right of way that the acts complained
excess of the alleged right, &e., 953,

reply joining issue cn the defence, and further stating that the matters
complained of include other acts than those admitted by the defemce, 954

way, public and private ; action for obstructing, 517,

obstruction of public way actionable in respect of special damage only,

151 459,
mode of p

ading rvights of way ; the qround of elaim should be stated

and ‘where a private right of way'is claimed the termini should b
stated, 517, 952,

purposes for which ways may be used ; distinetion between woays by wse

and ways by express yrant, 517

grants of ways, when implied ; express veservations of ways,

defences to actions for obstruction of ways, how pleaded, 946

non-repair of public or private vay, deciation when justifiable, 946, M7,

grantor of way wot hound to repair at common law, 946,

provisions of x, 2 of the Pres ription Aet, 1832 ; enjoyment st be ux of
right, and wser fairly continuous, 947,

interruption means adrerse interruption, 947

Justifications under vights of way ; how pleaded, 947, 948,

justification by a sercant ; how pleaded, 949,

defences under x. 2 of the Pres iption Aect, 1832, pleading right b
enjoyment for different periods, 947, M8,

defence of vight of way by preseviprion at common law ; chat cases
applicable, Ne., M8, 949,

defence of vight of way by lost grant ; how plead.

049, 950,

d ; evidence,

exrpress grants or reservations of vights of way ; construction ; mode of
pleading, 517, 950,
grant by owner of the two tenements, what it passes, 950,

ways of necessity

what, and how pleaded ; extinguishment, 931,
n pleading a public vight of way, the termini need not be stated, 952,

limited dedication of highway ; qualified vight, §e., 952.

public highway may ceaxe to be such, 952.

no estoppel by previous judgment against plaintiff on indictment for
obstrueting, 952,

lefences justifying removal of obstructions from public highway or from
public navigable river, 944,

eftect of joinder of issue, whether express or implied, on defences of vight
of way, 953, 954,

veply in the nature of a new assignment, 551, 953,

learve and licence, advisable to veply it specially, 954.

WHARFINGER, 93 : see BAILMENTS

WIFE. See HUSBAND AND WIFE,
WILL. See EXECUTORS and HEIRS AND DEVISEES,

WINDOWS

See LIGHTS,

WITNESS,
statement of claim
subpaena, 518,

ainst a witness for not attending in pursuance ol a

defence to the above action that the testimony of the defendant was not

material, 955

witnesx may sue the party by whom he is subpanaed for his expenses, 325,

solicitor ix not in general liable for those expenses, 325,

conduect money paid may be recovered back if witness fails to attend, 325,

remedies against witness for not attending on subpena, H18,

remedy hy action for damages ; actual damage must be shown, 519,

privilege of witness ax to defamatory statements, 835, 836,

privilege from arrest, 427, 477,

a witness is entitled to require a reasonable sum to be paid him for his
expenses of attending a ecivil action, 955,

WORK,
statem

for
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