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Gosh, Greg - just ‘’cause you flunked!

GUELPH (CUP) - In a mowe
that may have repercussions in all
Canadian universities a student at
the University of Guelph is
appealing a course failure to the
civil eourts on the grounds that he
was denied hatura! justice by the
university.

The student, Greg Murray,

says that the official mechanism of.

the university for deciding student
grading appeals does not provide
the student with the right to a fair
hearing according to the legal
definition of naturat justice.
Murray has received both
moral and financial backing from
the Guelph student's councii in
launching his action against the
university, and according 1o stu-

dent counct president  Tim
Hawkins., “the tfaculty are up in
arms about 1t.”

Murray received a failing

grade in a course last semester and

launched an appeal of the instruc-

tor's decision through the usual
mechanism. This consists of "an
initial informal meeting between
the student, the instructor, and the
department chairman. If they are
unable to reach an agreement then
the student has the right to appeal
tc the Student Petitions Com-
mittee, a sub-committee of the
university Senate.

The Student Petitions Com-
mittee meets inclosedsession, does
not atlow the student to make a
direct representation on his/her
behalf, does not permit the student
to call or cross-examine the in-
structor  whose  judgement s
Guestioned or to be represented by
councii - The committee gives no
statement of reasons for its deci-
sion and the decision itself is final.

The only access a student has
to the commitiee is to write a letter
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explaining the
appeal.

The precedent-making nature
of the case stems from an Act
passed in 1971 by the Ontario
legislature which says that any
statute can only be done if an
appeal procedure embodying the
principles of “natural justice” 1s
made available. -

The Act, the Statutory Powers
Procedures Act. has never been
tested in the courts as far as its
applicability to
appeal procedures is concerned.
Universities have taken the posi-
tion that the Act does not cover
such cases.

If the case of the Guelph
student 15 upheld the university
might not only hawe to change 1ts
appeal procedures but all appeals
rejected since the Act came Into
existence in 1971 may be question-
ed.

According to Hawkins the
university has indicated that i1t 1s

determined to fight the case In

court, even If appeals 10 overturn
adwverse rulings are necessary.
Hawkins says the president of the
university faculty association has
already contacted him to see if the
case could be dropped and a fairer
appeal mechanism established.
Hawkins says the faculty are
“generally up in arms about the

reasons for the

the university-

“flexibility” simply means in prac-
tice that students have no proper
way of -appealing subjective
grading decisions of faculty and
that its elimination would not do
harm to student interests.

matter” becuase they feel that
gtving students the right to due
process in appeals would geopar-
dize the “flexibility” of the faculty.

The position of Hawkins and
the student council is that this
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