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110Nx. SR G. FALCONBIDGE, C.J.l.B. JuNE 24T11, 1913.

RE, VINING ESTATE.

4 0. W. .N. 1552.

WilZ (ion8tructîon- Po8iponed (ftVrii Lp e mlo ber of
(Claes Dyîag before Date of TVill Vo Gif t to.

FALCONBRIDGE, (J.J.K.B., held, that under a gift to all the
testator's sons and daugiîtersi equally, thie eidren of a daîighteýr
who had died prior to the date of the will diA flot take.

Chtri8lýq)her8oi v. Naylor, 1 Mer. 320, followed.

Motion for construction of thie wviI of Alonzo Viniing,
who <lied on the 23rd May, 1895. leav ing a will datedl 2lst
September, 1894.

By paragraph three, testator devised, the ineoine of al
his property both real and personal to his wif e for i ife.

By paragrapli fouir, lie directed that after the decease of
bis wife ail his property was to be converted, and out of
the proeeds bue lwqiieiih the following legacies amiongst
others:

',l'o, bis datiglter, Amielia Brownî, $400 ; to his daugliter,
ilannali Vining, $800.

By paragraph five, lie directed "that ail tlie rest and
residue of iny estate hoth real and persorial that 1 shall own
after the paynient of the legacies" shiould lie divided be..
tween ail his -ons anud dauightcrs equially, and slîoulil any
of Iiis sons and dlatgliters be dead, lie directed that the share
of one so dying lie divided equally between bis or lier child-
ren. The widow died 26th faimar.v, 1913.

Amelia Brown died intestate 2lst .January, 1913, leavixîg
hier surviving lier lîusband and several eýlîjdren, w-ho bave
as8igned their interest to tlîeir father.

ilannali Vining died, unmîarried, arîd intestate, l8th
January, 1899.

Elizabeth Knapp died a widow and intestate, in 1892,
leaving lier surviving several chidren and, ebjîdren (infantis)
of a deceased child.

The questions for deterinination in tlic events whîdhi have
happened are:-


