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COMMON LAW CITAMBEIIS. Thimstiulons wase onlnrged from time te timo until the 16th
Deccetuer hiet, when it was argucd before Mr. Justice Adamn

(Hep. ..4 tb, RouT. A. ilszsN Eeci, ibamser.,,t.Lai) Wilson.
Jameos Shntw, one of the npptic¶nts, 8wore that ho and Richard

GIsLUSrîE ET AL. V. SITANY LIT AL. Shi gave a coffsAofl of jîîdginent to the pliîinîilrs, on wvhich
À4lorne -Ct4 -Allorney> and danlrty and >arty-1--csinre-.stpecal cî judgntent wiee tntered en the 29th Septeaiber, 18,55; thnt J. S.

cîuoau-.erj~lim~îp~.Macdonald wa tlie plitintit]8' attorney; that the plian~ti1Ts' costs,
Wtero ain attorney, baylng liait for tbree Yeats A judgaîent on ConfemeoO fu taied on cutoring judgment, wcro £7 14s. 4d. ; thât on the 17th

largo amouut, rve duondants to underôtatnd that bis chirges against 1, a nitiff Septemlber, 1057, a fi. fa. against lande was issueti andi delivereti
wr $2,00, M bAi defendante undoxd ta Enan mi) bis cbargeç, lauddng M te the eheriff of Laoark andi Rcnfrow (oopy andi endorerents
"'ail codts bet,,oen party and party Mc comte botwen attorney and ctiert 'bieb
$Umi defondau.1, ln canmiderto or fw>bearRnce, promitse W jy and did T"Y annexed) ; tisat Up ta the month of February, 1860, varionsg pay-
tA,ê attorney waa net allovsd afterwardz te treat tbhe eX'O as P&id fur msts tacute were madie ta tho plaintiffs, when an arrangement wae mnade
betwaon attorney aun client only, andi to procoasi for testa tsotwen party ad wjth them that Hlenry 1). Shaw ehoulti beome soentrity ta Ille
Party lnneurred folor Io tise glytng or the noie

Whun, defondant3. An 1860. la considoration of foreranca, promiseed to p3 plaintiffs for payaient of the grcatter part of the balance the.n due,
dimand of exV), whicb hbo attorney salid bo ha.d chaaxgad te bi3 11euts. but anal that lie shoulti give his promissory rotes to tihe plaintiffs for
wlstch Nçae not etrictly ln whit rocoverable fious dofrnsdtm, Il w4s tad 15,8 t he saine, wbich lo ie it; that when this arrangement was zmtde
ws teeo tête AD itOU ta Cali opon tAis attomney ta deliver a i1,111o: Atecos for the

$..O. ttoogh sncb a bill was demandesi at thie ttino tAie note wua gtven; a il~ the plaintîifs inisisted that. as a part thereof, ail tIsa caste, charges
it osmin vA IattAe pesur o a oecltn gaiotbiislulie asfnt an epess iviich their attorney had up to that time a night te

a euflicient "é petAi circuiuitance)" tu entirle appltcant ta have bis application dlaim la any way, whether us betweon party andi party anti taxa-
succ. notwkibataido, h lAtpr of tnie.

Qtum-Tbe riglat of tAi, abenft t,ý poundage wberio noney As apparently made by blo against te defendants, or as betwocn attorney and client Rand
proeuro e xceution ln bis hande, but nol madb by or ttîroug b Ami? only claimablo froin the piaTntiffs theelves, shoulti ho fully paill

(Chamubers, 14b 2, 18C4.) by tîto defendants te tha saîid ntt(rney; tbat, in the presence of
Robert A. Hlarrisoon, an the Ilth July st, on belialf of the A J. Patterson, thon acting as tho plaintiffs' agelit, anti of Il. t>.

defotidants, obtaineti a aummans, upun certa:n affidavits andi Shawc, ho applieti te J. S. Mlacdona d, in bis office at Cornwall, for
papers, calling on tIse plaintlff's attorney (lIon. J. S. M.%cDonald) a bill of bis costs, charges andi os penses, so that ho might know
ta show cause- tho amouint, when thse said J. S. Macdionald state i st thse ainiut

1. Why lie slioulti net, within two wceks, or within snch othor Was £50 ; that, thinking the ao ont exorbitant, ho asked J. S.
(limo as should be appointeti, deliver ta the tiefendant James Shaw, Macdonald what it -vas for, and tc givo film a bill of particular8,
or ta bis son Hecnry D. Show, thecr attcrney or agent, a bill of whîicl ho rofued ta do ; that a lettor protincot, marked B, is in
caste, coataining items of the services renr.oed by him in this tLo hiadwriting of J. S. Macdionaldi anti le the letter enctosing tho
cause as attoroey for tho plniaiff prioc te 18th February, 10, notes tlobe signed by bis son Henry, la faor of the plaintiffs, in
aud for avhiich ho exacted thse suai of $200 froin tho saiti James pursuance of tho arrangeme-l, an~d rlso the note for e210 for tho
;Shaw and Hlenry lis son. eaiti caste, &c. ; thiat tlio letter produceti, marked C, is in tho

2. 'Wly ho sliould flot give eredit for ail sums of monoy rocoiveti liantiwriting of J S. Macdonîald, avherein lie replies ta sonie
by iîim as Bucb attorney from the dofendTant James Shaw or bis remonstrancos medo by H. D. Shaw in regard to bis dlaim; Ihat
son, for or on accaunit )f caste in tho cause, on tho Stît Mardi, 1860, deponent mode a note for the $200, pay-

3. Why the bill, 'wben delivered, 'witb credits, shouli nlot bha tble te and ondorseti hy his Fon, at si uonthîs, wbich was sent ta
r.ferred ta tise Master ta te taxeti. t he plaintiffs expressly for thesa aid dlaim of $200 by J. S. Mac-

4. Wby the sait attorney F-bould nlot refun 1 what, if anything,] donald, and which lia plaiatiffs transmlitted to hlm, and whicli
sboulti, upon tho taxation, appear ta have been ovorpolid. note was aftcrwards paid la full by lfenry D. Shtaw - that on the

5. lVby the 31ser shouli flot tax tIse cot4's of tho referenoe, Obh Petruary, 1863, the full balance of principal ant i uterest was
andi vcnlsfy whot, upon such reference, eh.. .1 bo fouut due or paiti te t.he plaintiffs, andi tIse recilpt annexeti, marked D, was
owing ta or front citber party in respect of sncb bihl anti temanti glveu by *bc plaintifsé; that notwitlietanding tho payaient of tisa
andi of the Caste of sncb referenco, ta ho taxeti accordussg ta tIse I$200 to J. S. Macdonald, the shoeriff bas hotu instrnctcd by hlmi
event of sncb taxation, pursuant ta the statuta. ta lovy fr3mx them the suin of £27 16e. 5d. upon tIse writ agoinst

TIse summionel aise calleti upon the attorney ta show cause-- lande; tbat the paper produced, monketi E, was tIse certificate of
1. Wiy ho bhoulti Dot deliver n bill ta James Shaw, containing (ho sheriff sotlîng forth the items composing tho £27 16is. 5i. ;

itemis of ail services rondereti by bita la this cause as attorney for that, exeepting threo rcnowals of the writ againet lands, anti
the plainliff, other thon tlie serv,'cs alneady mentioaed ; andi for j whatevcr nece.esary lottore were writtcn after Fehruory, 1860, ail
whlich, or soine of (hem, the sherliff of the Uniteti Countces of the items la the cortificate were anterior ta (ho payaient of tho
Lanark and Renfrew was anthorizeti by tlic attorney to levy upon $200, anti were abundantly covoreti anti satisfieti tbereby ; that ho
tho lande of tho defentionts the sun of £27 16s Mt. oneidereti tIse cla*m for $200 ta ho exorbitant at the time, but as

Thon fahhowed heads numbors 2, 3, 4, 5, tho samo as (base above the plaintiffs vro'ild net complote (ho arrangement unlose it was
set out 'witb respect te bis first charge. paiti, ho and hie son ivore abligedti ( submit ta Il, but considereti

The sommons thon calloti upen the seiff (c show causa-- tia tam attempti to ho enforced tbrongh the sheriff andi lovleti
1. Why ho shoulti net ho depriveti of ail poundage andi daimt of (as if the $200 hail nover beca paid) a grieroue imposition, and

poundago ia this cause. coatrory ta ail that le juet, fair or right; thot notiîthstanding it
2. WVhy ho shoutti net ho depriveti of (ho cost of ativertiing tho iras agreeti hetween (he plaintiffs and defendauts (bat iu case

defeiants' lands, and al( daims in respect tiiercaf. Il. D Shaw met tlie payments whîch ho hati u9dertahken ta make
3. Wby ho shauli flot deliror ta the drfendants a bill of hie as afoesolid, the defendants' lande ahauld net ho ativonliseti on

charges for aIl services nccessarily andi rcasenably perforineti by bnolught ta sale, the shonliff, wîthout any authanity fnom (he plain-
blm in relation ta the write of exeontian placeti iz hie bonds la tiffe, as appeareti frons the letton af oe o0f thons, annexeti, marked
(hie caisse. F, ativertis.h thse defcndant!s lar.ds i on sale la the endi of 1862, anti

2nd. 3nd, 4th and ti h la tie charges above enttid. soniff tliî-oateried ta proceod tj a sale unIes tho costs anal charges
Tha eummone nuit callei apan the plaintiffs ta show cause- cîsimoti by tho platinktifs' att'.rney, andi aeao (ho suocf $226 76c.,
Why, tapon payhnont to (ho attorney anti shoniff of what, if any- which tlie sheniff claiLti fer pauniage u.nd otier focs, ap mon-

thing, shauld ho founsl ta ho due to thins or oithcr of titea, tae tioned ia the memoranduw. çuîtýxed, marked G, weo paid te hlm ;
plaintiffs shouli flot cause satisfaction ta bo enteret ru the roll la and that as no money hati erer ,a'on paîid te or trangh tIse erliff,
this cause. jor h~ati oeor been collectoti by hlin, bis dlai for pountage was

Tha summone thon collet espon tîte plaintiffs, tho plaintiffs' illegal.
attorney ant e se lcrîff to bhow cauoe- Heonry 1) Shaw confirmrI (ho affid.vit of James Shlaw, sa far as

Wlay sucha otiier entier as iglit bu uiccc.-sary 6obvald i tut bu nieo; lae (Henîry D. Shaw) le coucornol, anti veritiot, iameng otîtors, thie
as ta Ges or othierwise>oows0evcr. i followitng documents, viz. :-A copy of letton sont by hlmi ta J. S.


