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if it i8 practicable he should go to the residence of the witness
and that the question of whether it in practicable or not ia for
hlm tO decide.

SALE or1 00002-0.r. co TÂT-ý" TErmg NET CASH' '-RnwrT
TO INSPEOT 0000 BEPORE PAYMENT-PÂYMENT ON PRODUC-
TION OIP SHIPPINO DOCUMENTS.

Biddefl1 v. E. C. Horst Co. (1911) 1 K.B. 214 wus an ac-
tion to recover damiages for brs-,teh of ýeontrPct for sale of
goods. Vaux & Co. had hy writing agreed to buy a quantity of
hops froin the defendants in Californin, to be shipped to Sunder-
land, and it was agreed that the buyers "shall pay for the liops

S..c.i.f. tu London, Liverpool or Hull; ternis net caish,"
Vaux & Ce., assigned the benefit of thec contract to the plain-
tiffs. The defendants notifled the plaintiffs that they would
ship the ge')ds and would draw on the plaintiff for the price at
sight with "negotiable bil of Iading and insurance .trtiflcate
attached to draft,'' and also otYered to attach certificates of
quality of the nierchauît exchange of San Francisoo. The
plaintiffs thoen notifled the defendants that they would flot
aceppt the certificates ax to quality and deelined to pay the ')ill
inifil th03' had 1usd an opportunity of inspecting the gonds. )n
reeeipt of this information the defendants declined to forward
thes gouds, and the action wss brought-Ilainilton, J., who tried

rt ame to the conclusion that on a cotit insurance and freighit
conit ret suelu as this, it was well settled that the seller was
entitled to payruent of the pi, e against the bill of lading andi
insurance certificate and that tixe buyer eould not dlaim a riglit
to inspeQt the gonds as a condition precedent to payient.
"A seller under a contraet of sale containing sucix terins lias
P. itly. to ship nt the port of shipinent goods of -the description
eoxtained ini the contraet; secondi>', to procure a contraet of
affreiglitient, under whieh the gonds will bo delivercd at the'
destination eoxtemplatüd in the eontract; thirdly, to arrange for
au insuranee upon the ternis eurrent in the trade which will
ho available for the bonedit of the. buyer, fourthly, to, iake out
au invoice as described hy Blackburn, J., ini Irelaund v. Lit'ing-
sien. L.li. 5 ILL. at p. 406, or in Riaxilar forai; andilRnahly tc,
tender thoso documents to the buyer, no that ho may know what
frpight he has to pay and obtain delivery of the goods, if they
arrive. or recover for their loeu, if they are alos on the voyage.


