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and that tbe in jury, if any, would bce trifling and that it was a case
for damages and flot for an injunction. Buckley, J., found that
the plaintiffs' windows were ancient light, and that it was not
extortion or oppression on their part to ask a price for their
property. wbich the property for exceptional reasons in fact
coi.1 manded. He also held that it was a case for an injunction.
In arriving at this conclusion he discusses the rules whicb have
been laid down as to when damages and ivhen an injuniction wvil
bc ordered, viz., (i) where a mandatory injunction is asked the
court may substitute damages ; "2) where the injunction is asked
to restrain a nuisance which bas been committed and threatened
to be continued,damages may 13e awarded instead of an injunction:

(3) whiere no act has been committed but a wrongfül act is

threatened there is no jurisdiction to award damages ini lieu of an
ihnjunction.
TRUSTFE-BtEACH 0F TRUST-FOLLOWINIG TRUST Y40NEY-TRUSTEE PAYING

TRu.ST MONEVS INTO PRIVATIE ACCOtUNT-IN-VFSTMENT.

ln re Oatway, Herisl v. Oalta> (1903) 2 Ch. 336, is a case
whichi deals with a point of trustee law of some interest. A
trustee had paid trust money into his private hanking account
whereby it became mixd!d with his oivn mo1ev-. He subsequently
drew out of the mixed fund monev's which he iînvested iii his own
naine in the purchase of shares in a limited cornpanYv, there being
then suffcient of his own rnoneys at the credit of the account to
pay for such shares, and he stibsequentll applied the balance of
the fund to his own purposes. The cestuis quis, trusts claimed
the shares. The represenitatives of the deceased trustee claimed
tad thae inhamt was abseuntlyspenwt the coude' zotn e rae w
tad thet inhset as asqunl prhspenwt athoudoe trustee ownmoe
the trust fund ; but Joyce. J., held that this contention ought not
to prevail because the trustee was flot entitled to withdra%% any
suni froin the account until he hadi first restored the trust fund
and dulv reinstated it by proper investincnt ini the joint names of
hiniseif and co-trustee. Brown v'. i~~»sLR. 4 Ch. 764, he holds
oughit no longer to 13e followed silice I r-e lia//eUi. 1 3 Ch. D. 696 1
VENOOR AND PURCHASER-TRt7sTEI,- llUR(!iAsE OF LASD 1-4 BREACI OF

TRtUiT--CESTI QUI TRUST NOT sui jrtis-TITLE. It
hi reJenkinss anmd A'andal (1903) 2 C.h. 362, %vas ail application ~ ~ 1

under the Vendors' and Purchasers' Act, and the point iii questiont,21


