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Early Notes of Canadiaq Cases.

SUPREME COURT 0F CANADA.

[Dec. i5th, 18,8

LsuvLNAVIGATION Co. v. TiE CoRPORA.
1'10', F TH-E CITY' OF MONTREAL.

39 V.r. 52 (FP.Q.)-Coinstittulionialitýy of By.-lau'-
Uflra tires-Taxation of ferry boits-yJuris.
diction q/ liarbor coeitiiiissoners-litjunction.

By 39 Vic. chi. 52, sec. the city cf Montreal
is authorîzed to impose an aniual tax on
"ferrynwn tor steaxnboat ferries."1 Under the

atithority of the said statute the corperation
of the cit), of Montroal passedl a by.law im-
prrsing an annual tax of $2oo on the proprie.
icr or proprietors of each and every steamn.
boat ferry cerrvcying to Montreal foi, hire
travellers froin any place flot more thani niie
muiles distant from the saine, and ottained
froin thre Recorder's Court for the çity cf Mon.
treal a warrant cf distress to levy rîpori the
nîrpellant conîçrany the said tax of $200 for
eacli steamibeat empleyed by themi during
the year as ferry boats between Longrienil and
Montrcal. In an action bronight by the apel.
lant company, elaiming that the Provincial
statitte was ul' tra vires cf the Prov'incial legis-
lature, and that the by-law was iiltr vires of
the corporation, and asking fer an injutnction,
it was

He/d, (i), affirnîing the judgment cf the
court below, that the Provincial legislature
was mifra vires,

(2.) Reversing the judgrnent cf the court
below, thtat the by-law was ultra vires, as tiie
words used in the statute oiily authorize a
nîngle tax on the owner of each ferry, irrespec-

tive of the number of boats or vesseis by
mans of which the ferry should be workéd.

(3) Affirming the judgment of the court
below, that the jurisdlctlon cf the. harbor
commissioners of bientreal witblin certain
limits does not exclude the right of the City te
tax and control ferries within such liniits.

J OILIETTr ELECTION CASK-ELECTION

PnTJTIoN.

Commnencemnent of irial-Ordcir of judg6 siaying
proceedings during session of Parlianws4-
Poraer tu adjourn recrirnînatory charges-Sec-
tions 32, 31, £5. 4, 33# $3. 2135, Ch- 9, 49 Vic.
*-Bribery by agent.
Where the preceedings for the commence-

ment of the trial cf an election petition have
been staycd during a session of Parliament
by an order of a judge, such trial, if cern-
menced within six months from the date of
,the presentation of the petition (the session
of Parliament being excluded in the compu-
tation of tirne), is a valid trial and within
section 33, eh- 9, 49 Vic.

After the trial fias been cemmenced, the.
trial judge niay adjourn the case frein time
te tirne, as te him seems cenvcnient.

The judge at the trial of the election peti-
tien against the return cf the sittîng member,
cannet procecd te adjudicate upon recrimin-

i atery charges against the defeated candidate
wlien the claim te the seat for such candidate
has been abandoncd by the petitioners.

An act cf bribery cemmitted by an agent cf
the sitting meinber, who hias been cautioned
hi' hini te comply strictly with the law, will
avoid the electien.

Appeal disrnissed with costs.
CornellUer,ÇQ.C., ançl Ferguson fer appellants.
Ciwquette, for respoudent.

[Dec. 15, r 888.
FOOT v. Feer.

i IIlA bsciute beqtiest--Subseqiicit restrictions
-Effect of reptignancy.

A will contained thc following clause., 1
erder and direct that the whole balance cf pro-

Iceeds of the estate be divided irite twelve equal
parts, five cf which 1 give and devise te (C. M.),
four of which 1 gi. and devise te (A.E.F.) -But
iii ne case shalh any creditor of either cf my
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