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DIARY FOR AUGUST.

i. Wed. .Siavery abolished in British West India Ilanda;

Mo: ... ThmsSOt.4hCJ .o -, 186. Prince
Alfred borts 1844.

ta. Sun. . 11 e Sttnday tnft-er fflesity.

1.Sun ....: 2hSi 4re riiy
2%. Wed. .. Ont. Jui. Act came into force, r8.
23. Thur.::: mnd 'intermediate ettandnation, [1863.:: Pr,.... St. Bartholomtew. Sir Adamn Wilson, J., C. P.,
uS- Tue%. Sglicttors' exaninatioti.
29. Wed. . .. Barriàters' exaiiation.

Early Notes of Canadian Cases.

SUPREME COURT OF JUDICA TURE
FOR O.VTARIO.

HIGH COURT OF JUSTICE FOR
ONTARIO.

Queens Benci Divàýîoe,

Divisional Court.]

YARWOOD ý«. HART.

[JUne 23.

Broach of Proo»dsé of mamiiage-Evidence-
Corrôt oral/on-R. S. O. (1887), C. 6 1, S. 6.

In an action for breach of promise of mar-
riage, the plaintiff swore to the promise, and
the defendant denied it and alleged that the
plaintiff had been bis mistress, which she
denied. Witnesses were called on ber bebaîf
who showed that the parties were of the same
social rank ; tbat tbere was notbing unreason-
able or improbable in their becoming engaged
to be married ; that be formed her acquaint-
ance in i 88o, and then commenced and con-
tînued for about six years ta pay ber attention,
during whicb time bis visits to ber were con-
stant ; that be took ber out driving frequentiy;
that she received the attentions of no other
man during tbat period, nor did be pay atten-
tion ta any otber woman ; tbat be was re-
ceived by ber family as a lover ; tbat lie went
ta sec and sat up with ber father during bis
last illness ; and that be made ber frequent
presents of jewellery, wearing apparel and
money. Letters, aiso, were put in by tbe
plaintif, written by tbe defendant ta ber about
tbe time it was alleged he bad broken off
tbeir engagement, add, atising her ini loving

terms. The jury found that there was a con-
tract, and a breach by the defendant, and that
the defendant bad failed te prove his defence;
and they gave the plaintiff damages,

Held, that the evidence given was material
evidence in support of the promise ta marry,
and that it furnished the corroboration of the
plaintiff's testimony, required by R. S. 0,

!1 (1887), c. 6 I, s. 6.
It was contended that the evidence was as

consistent with the kecping by the defendant
of the plaintiff as his mistress as it was with
an engagement to marry.

Heûd, that the presumption was in favour of
the moral and against the immoral relation-
shîp ; and the fact zhat the defendant set up)
the immoral relationship as a defence did not
render the evidence less inaterial in support of
the promi~se.

C/ute, for the plaintiff.
Rite/de, Q.C., for the defendant.

Chicery Divisioni.

Boyd, C.] [j une i .

S'MITH V. NtETHODIST CHURCH.

Mortmain - C'haritable Usres -- Methodisi
Church-2> CGea. Il. C. 36-14-1 5 V/ct. c. 142
-47 V/ct. e. 88 (O.).

A testator by his wvill bequeathed and devised
ai bis property, real and personal, to a trustee
upon trust, to convert the same into money and
hold the proceeds upon trust ; amongst other
things, to pay to the treasurer, for the tinie
being, of the Superannuated Fund of the
Mfethodist Churcb, $:,ooo.

Held, that the said bequest was flot void
under 29 Geo. 1l. c. 36, which is commonly
but inaccurately called the Mortmain Act, but
is really an Act to prevent the devising of
lands for ci.aritable uses. rhe Statutes 14-15
Vict, c. 142, wvhich încorporated certain bene-
volent societies under the name of the Con-
ventional Society of the Wesleyan Metbcdist
Church in Canada, and whîch provides that
the corporation may take up, grant, devise, or
otberwise dispose of any land or interest in
land, and vesta in the corporation ail lands,
etc., which should thereafter be granted, de-
vised or bequeatht.'d hi any manner or way
whatsoever in favour of the said corporation,
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