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the f e
,lt "ch a construction the Court should cxecutory hmnitatiofl to his children after bis

týe' o 1  dopt. By thc construction contend- decease, if any survivebm hswudeai

Poec b ý' th Plaintiff the wvho1e estate is dis- the plaintiff to convey in fee simply, but subject

Will iS dçtl)fl tt is to be preferreci where the to defeasance if he precceasdbs<sicrn

out l ria <ldisariî 7'Ul/. Btlrkcr v. BarX'cr, 2 Si". 249 ; S5/('v. Jfand-1

4yi, c27th January. ford, 4 jur. N.S., 987.

CIe ,t 3C,-lj have difficulty in defining pre- (2.) The carlier technical words "to his heirs,"

Q nî3e (f the testanieltarYN devolution i-ay erjce sbîg sc glrlty

conlst in Cluetion in this case, because the or in misappreliesion of their effect. This

(3fte to tîtn ofthc genera estat lie( fold -st thvie tICn1er o .1fe

te to fteviîxas not arguer 1 with refer- Nvou1d eut dowvn tefis esCtOl (faie

iuestio th")t sPecificiilly ; but, upon tegnrlett ny n ol etterilidrI é

C il3 tl preseItcd on tbe pleadings, 1 have in the children, as tenants 10 com313W n /'rat

bhis owth Cnlsi that the plaintifi cannot, V. Beatt11y, 2 M .& K. 149.ScbvateCfl

estate u\xn to3eancfrn indfa ime clusion arrîveci at in a vCIy tenaciolsly argued

"'as 'l'liteitcdn prhse.Te Nvill case, \vhichi came twice before the Suprei33C

s~3 h~in 186saevh timle the testator's Court of J erinsylvani;i, 1VIcrt/ v. Siekc,8 Penn.

""ri3 i ch 1eea hilren, \vho are ctalve 332, in 1876, and I 7r-ie ls appeal, 86 Penn.

î~L' a' tsbeunl to the 3vill, 386, in 1878, in vhich the provisions \vere

o'lyý ci' ay they vr tl3en existîîlg. ''li almnost identical with those in the case now Ili

(15se ratiî ot the landi in quîest ion reacis band.

catj feU<~ (the learneci Chancello)r reaci the O r (3.) It mnay be helci that the effect of the

Lttîs 1
1<~~~ot.'h nenieiec urxod st intercalate a life estaté, of the

"%,'as lie( by tl3js laftlagLl<e, in1(l«itce, that the xvill chilciren I)et\\( en an estate for life in the plain-

1l3e 1,\\Irecliî<,tt10< of a diraftsvnan lcarlied in tiff and3( the tnltmate remnaintier il- fee, vesteti in

bickfl)o il fljtati h(iO (3of tI3e land3( is te J, j1li Il n Il) y tI1le iirst \vords o3f the clause. Sncbi ap-

0,t I ers and3( exctUt ,i<"'l'1ie if- 1~~î5t have heen the riecîsion in Clî;'/ case,

arbsi Xp(Icîtf 1 )rollil3iting îneort-ggfi 1 ~ rc3re n3I)e 5dVise o~f the

eis '131 1(yCdl \\,'th a viwto keep t ee simple o3f înly estate Il . and after his

fh i, t'le Us5e of Ili, el3jldî eî after l3is decath. decease to 13cr- Sof C." It \vas lheld that B1. bad

rh f0<1 i(1 of the test itor is, whlile giv- an estate for life, remnaiî3der to lier son3 C. for

t( teî'~to pn's vide "tl3at it s13il 111lif, hand the tee simple tl3ereof to B. I13 t13e

le1,Wl (11chstil(lrcI3 after 131- il cs."îote ht is said tl3at Bendloe andt\iiAdersoii Goth

3  ýt(vrîsgve nqeio an 0 estate 1 e)rtt35cs as affitdge(i tl3at C., the son,

lîiple albs0lute to tl3e plalli3iff. The last shial havt\e th3e fee after tl3e life estate (of the

pord I.ti3l deelare, \Nitliotnt r-esortil3g(. 10 1330t13er deter3ine(l. See also 1)ac d. Hterbel-1v

eh ltl 3gnge tl3at the son's c'ildcreni arc t<3 T/to0M Is, 3 A. 1~ 2,~ lee G jû" ae i

) the' l)lace aftc 10ei fa .ther dlies. \1ercer ,"o vth appare3t approval by Littiedale,

Poss<l1] eftetlisci e1erac t(3getller., and( if J. -, 1* ala 'e . Ar,;a/d v. Jh7CSt., 4 NI. \V.

,f tlleree', effeet 's te hc gîlrveti to ev',"Y Part of it. 599 an3d (m17'C/ZCr v. W/ilL. R. 6 C. P.

$Ctin is t9 he any preference i13 regard 1(3 co13-

9hu~ il33iitatioî3s, t13e leat3ilg o3f tl3e Court At prsei 13 inclil3ed to regard the last as

'ei 0 favour of that \vlich is Iast. the preferable con3strutction.

POsbeconstructionis, the followill3g have 'l'ie plaintîtt sl3otlCl pay the infants' co:-ts.

thee ()3st te ('(13I3Ct3d t13e13 an1d, \vilie it is flot

1atr dtl for nie t ( ecidje (o1 aîny o1e iii pari-ti-

the Cy il "ree in in-a13fest113g an interest inl

Cireiof the plaiî3tiff, which is the p)oint 1 _____

d(e as i)eing sufficient for the disposai of
0  "t ' fltter in coîtroversy.

Il F Euh effect can be given to aIl the \vorcls

bholcin, that there is an estate in fee vested

113 he llatiff, but subject to 13e defe'ited by


