
6 THl CIIKBAPRAIU'; TRIAL.

<.rr«iiJAr oriiicli fuirtiivu.. Th«« ciixMiaM of nicli

•fpNlianiluii nnd dalivery •hall b« bunio and dn

Anijfvd by tht jmtij whomukn the Reqabition and
r«MlvM th« AtRltU*.
To Miabkr thlt Treaty to be cmtM out in

Um Briitnh Domininnt • atattttary eraotnivnt

«• iMOMaarr, mtd the Parlkunent of Great
Britain i n the flth and 7th y«ar of Her
ICi^«iy'a reiga patted an Aot for gWitiR
4fl»Dt lo th« 'J reaty, which after reciting the
lOlh artiele of the Treaty, and the 1 1th with
raftrtace to the daratlon of thie portion of

it* after reciting that it i« expedient that pro
vliion ahould ba made for oarryiBR tlie aaid

agreement into ofhct, enacta aafoUowa:
•• He it enacted, kc, That ia cane re

qaUltioa »kal1 at anv time be made by the au
tbaritv of the aaid United Statra in puratiance

of and aocording to the aaid Treaty, for the

Mivery of any peraon charged with the crime
01 murder, or aaaaalt with intent to commit
(tturdtr, or with the crime of piracy or araoni

Off robbery or forgery, or the utterance ot

Ibrged paper, committed within the juriidictlon

of taa United Btatea of America, who ahall

1m fouad within the territoriee of Her Mo-
stly . It »haU be lawful for one of Her Ma-
{•ty'a Principal Sroretariea of State, or in

Irtland for the CThief Secretary of the Lord
Lienlcnant of Ireland, and in any of Her Ma-
Jeaty'a Coloniea or PoPBeaafons abroad, for the

ofllovr adminiatering the Gn^ernment of any
iueh Colony or Possession, bjr Warrant undf r

hia hand and seal to signify that sueh Reqai-
Itlon has been ao made, and to requite all

Justices of the Pleace and other Hogistrates

and Olfiwrs of Jnatiee within their several

{arisdletion*. to goTem theioaelTea acoording-

y, and to aid in apprehending the peraon so

aeouaed, aad committing each person to (iaol,

Ibr tha purpose of being delivered up to Jum-
liae, aroortling to the provisions of the said

Traa«y ; and thereupon it shall be lawiul for

«ny Justice of tht' Peace or other person hav-
ing power to coaimit for tiial persons accused
»f oriosts aitain!<t the laws of that oart of Her
Mi^sty's Dominions in which such supposed
offender shall be found, to examine upon oath
any prrvon or persons touching the truth ot

•ttoh oharge.and upon such evidence as, ascord-

tag to the laws of that part of Her Majraty's

Domlatona would justify the apprehen-
ll«B and eomnittal for trial of the per-

aon 99 aoflUaed if the crime of which he or she
•hall be so acoueed had been there committed,
it ahall be lawftil for such Jaatice of the Peace,

«r ether ptraoa baviqg power to oaauail as

aforesaid, to issue bin warrAnt for the appre-

hensloa of such person, aad alao to commit

the person so aecu-ed to Gaol, there to re-

main until delivered pursuant to annhrequi-

•itioa as aforesaid.

2nd. Irovided always and be it enaeted,

ITiat hi every such case, copies of the dcpoei-

tions upon ^hich the original Warrant was

granted, oertlHed under the haad of the par-

.son or persons issuing soch Warrant, aad

attested upon the oath of the party producing

them to be true copies of the original deposw

tions, uiHy bo received in evidence of the crimi-

nality of the person to apprehended."

The authority which this statute givea the

officer adminiHtering the Government of any

Colony and all Justices of the Peace nnd other

Magistrates and OfBcors of Juttioc within their

several juritdiistions to act being a ttotutary

power, they mu»t one and all act ttriotl v in ac-

cordance with the authority given, ond rigid-

ly pursue that authority. Bearing this in

mind 1 proceed to the conaideration of the

first ob>Mlion. Wo mutt look closely to

the Act of Parliament, for it is from that, and

that alone, tho authority to act prococda, and

the vL-rv first worda of the enacting part of the

statute show that the bakis of this right ia on

on event. " In cato Requisition shall at any

time be made by the authority of the United

states in pursuance ofand aocording to the suid

Treaty for the delivery of any peraoncharged

with (certain crimes including Piracy) commit-

ted within thejurisdiction ol the United States"

(kc. t bus we tee the Requisition is not to he a
simple bald request for ttie delivery up of the

person named, but it is a Requisition which

must be by the authorit) olthe U.8,— it mutt

be in puraiiance of and in accordance with the

Treaty—it must be for the delivery of a par-

son charged with one of the oflfencea mention-

ed in the Treaty, and the offence with which

he is charged mutt have been committed with-

in the jurikdiotion of the United States. If •

case pertevt in all these ingredients is pre-

srntcd the statute Bays it shall be lawful for

the Administraior of the (Government of any

'olony or Possession by a Warrant under hip

hand and seal, to signify that such requisition

has been made. Deficient in any one of these

statutory requirements the Governor is pow-
erlest to act.

Let ut therfTore examine the docnmentt
upon which 1' is Excellency issued his War-
rant in this Ci' 1-. They all btsar date on tha

tan^" day» and in the absence of any evidence

to t.:c contrary, I aiay ataama were laid ba-

I


