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1 shouid be exag-gerating if I said, con-
tempt-with which the minister disposed
of the question this afternoon whether th-is
transfer was legal or not. There are just
tw o observations 1 would like to make upon
this question of iegaiity. So f ar as the
minieter is ceincerned, ail that he knows
about it is that, as hie has Informed us,
it has aiways been dene that way. Now,
hie has flot toid us whether the question
ever bas previously arisen whether the
zinajority 'of the persons present at the meet-
ing is, the equivaient of the majority of
the members of the tribe at a meeting, bce
has not toid us ivhether that question bas

-eer arisen or flot, and whether the De-
partmeut of Justice has ever passed upon
the question or not. 0f course, I amn not
in a position to know how mauy of these
surrenders have been made, nor under
wliat circumstances they have been made.
But I feel quite safe in taking this posi-
tion,-that no number of surrenders in
which the question neyer arises, in which
nobody ever raiised the question, form auj,
precedent for the determination of the
question that now is raised. If we look
at this statute, the first thing that we see
is that the determination of the question
is not lait to the meeting. I quite agree
that where you leave the determination of
the question to a meeting of persons of
certain classes, then the deeision of the
majority who are present at the meeting is
the decision of the meeting, and goverus
se far as the decision of the meeting can
govern. But it la to be pointed out that
this etatiute Ia very careful not to, leaie
the determination of the questâin to the
meeting. It points out precisely what are
the conditions precedent to the surrender
or a reserve. And i-t is weli, when we read
this section, to remember that it is making
an absolutely exceptionai provieion of law,
a departure from a f undamentai generai
ruie,-nameiy, that a man caunot be de-
prived of his pre'perty without bie own con-
sent. I bave no hesitation in layiug down
the proposition-certainly as regards the
iaw of the province fremn which I come,
and I think I can with as little hesitation
authorize myaeif to lay it down as a pro-
position of the cemmen lasw-4hat it does
net matter how many owners' there m ay be
of a property, you cannot depoeive an.y one
of these owners of lis property witbout his
ceusent. This is a fundamiental mile of
the commom iaw. This statuite proposes te
depart from that rule. Now, anyibody who
knows anything about the law-anybedy
who is not like the Minister of the Interior
ahsoluteiy aboya tbe iaw and neither knows
iior cares what it is-knows that when you
corne te interpret ýan exceptional disposition
of the law, that is to say, a disposition
creatiug an exception to the generai rule,

you bave to give it the strictest possible
iriterpretation, you bave to keep it within
the absolut-e limita of what the word-s ueed
require. What are the words usedP

Except as in this part otherwise provided,
no release or surrander of a reserve, or a
portion cf a reserve, held for the use of the
Indiaus of any 'band, or of any individuai
Indian, shall be valid or binding, unless-

Here is the condition precedent:
Unless the release or surrender shall be

aasented to by a majority o! the maie mem-
bere of the band of the full age o! 21 yeare.

And then, while I do not want te attach
tee much importance to the punctuation,
there fo]iows a comma. There is, the thing
that is required and then the law goes on
to say when sud how that thing shall ha
done.

At a meeting or council thereof summoned
.for that purpose, aeoording to the rules of the
band,

So that the thing that is, required is posi-
tive action on the part of a majority of
the maie members of the band; unless that
is done no surrender shall be valid or bind-
ing. Not oniy must you have that doue,
but you must have it done at a meetilig
cailed in accordance with the rules cf the
band. The hion. minister interprets that
as, meaning that no matter bow many peo-
pie go te the meeting if you have a majority
of the peopie at the meeting, you have ceas-
plied with the law. The flrst answer te
that is that it is not what the iaw eays.
The iaw does net say a majority cf tbe
maie members of the baud who are present
at the meeting, the law say& you must have
the assent, the law is net contemplating
voting, but yeu must have positive action
ou the part of a majerity o! the maie mem-
bers of the baud, they must asseut. A man
who sits down. and saysi nothing neither
ass-euts uer dissents, aud what the iaw re-
quires is the assent cf the majority. It fur-
ther requires as a protection te the people
who may be deprived cf their property
against their wiii that that assent shall be
given at a meeting heid in the presýence of
the Indian Superintendent. Why? To pre-
vent the possibiiity of people geing areund
aud buttonholing oue Iudian alter anetber,
and by oue means aud another, net in the
preseuce cf the. euperintendent his naturai
protecter, iuduceing the individuais eue by
eue te give their assent, until the assaut cf
a majority of the membars of the. baud has
been secured. -At a meeting is the addi-
tionai protection added by the legislater
whe wants te preteet thasa people wbem
ha quite recegnizes he ia cI.priviug, as in-
dividuais, cf their distinct ludividuai right
to say each one whether or not hie will part
with his right in the reserve. This pro-
vision is twvisted by his guàrdian againct


