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be allowed to retract her renunciation of the right to probat-
the said wvill?

(3) fias the plaintiff any interest in the residuary es
of the testator which would entitie her to maintain 80 muci
the action as is not embraced in paragraplis 15 to 23?

E. D. Arzn9ur, K.O., for the defendant James H. Kenml
W. Proudfoot, K.O., and A. J. Russell Snow, K.C., for

plaintiff a2nd the defendants in the same interest.
W. Davidson, K.C., W. A. PEroudfoot, W. A. Skeans, anc

J. Anderson, for the other defendants.

TEETZEL, J. :-As to the third, question, my brother La
ford, in Kennedy v. Kennedy, ante 626, determine.d that
plaintiff in that action, whose Statns li reference, to the
duary estate is the same as that of the plaintif 'here, had
interest in the residuary estate, and could not maintain
action aimilar to this.

It was agreed upon, the ý argument that'upon this ques
I should pro forma follow the decision of xny learned brot
and declare that the plaintiff, and those defendants who, like
plaintiff, are pecaniary legatees under the will, are flot enti
Vo any interest in the residuary estate, and are not entitle
make the dlaims in ieference thereto which the plaintiff is i
ing li this action.

As to the flrst question, the teastator by his will appoint&c
executors, in this language: "I appoint my son Ja.ms Ha
Kennedy and my grand-daughters Gertrude Maud Foxiý
(the plaintiff) "<and Azinie Maud Hamilton, of the city of
roflto, apinsters, hereinafter called my trustees, to be the e>
tors and executrices of this my will;" and li the subse4j
parts of his will lie refera to them as follows: (first) in
devise of property known as "the Foxwell estate" aud
goods and chattels thereon, "to xny said trustees in trust" fo:
benefit of>his son Josephi Hilton Kennedy, to permit hlm to
occupy, and enjoy the sanie f~or his natural life, "or ,as th(
their discretion may see fit," etc.; (second) in a gift ot
pictures of the late Mr. Hioward, lie directs that tliey sha
sent or g iven "by xny executors and trustees aforesaad" t4
sons, etc.; (third) in the gif t of his personal clthing, lie di
"niy executor and executrices" Vo divide them; aud (fourtl
the disposition of his residuary esiate, the subject matter of
action, where his langiuage is: "The rest residue and remamnd
Mny estate both real and personal 1 give devise and beque&


