
OSB3ORNE v. LIEA.7'IIER:

This, however, would not avail the plaintif,. as, in the opinio(,n
the uxajority.of the Court, the confracts by tlhe defeudjants
-e not, and none of thera wus, withiin fthe ternis of the agree,-
nit so as to enfitie the plaintil! to commuission.
The learned Judge would have been content to accept the
aion of the defendants' president that the contract in respect
v~hich the 317,0W commission was paid mas within the are
rit, and to have awarded a furtxer sui of $17,000 upon ihfe
unud that the agreement f0 reduce the comm ission to one-half
)ne per cent. was obtained by au untrue statement-the con-
,t having been actualy arranged before fthe request to.reduce
commission was madle.

The appeal should be allowed.

LFN-ýox, J., iu a wvritten judgment, after reviewingtfie eviduinret
the authorities, said that bie found nothing to suggest thato

r-e was either an effort or a purpose to deceive, mlslead, or
rap any servant of the Crown, or to înduce hlm to swer v fr-on)
patix of public dut y. This ground of defence had not b)e(u

le out.
J3pon the second brandi of the casi-, the learned Judge di;sutssud
evidence, and found in faveur of the plaintifî.

The judgmient below should be set aside, and judgmeuf shold
enteredl for the plaintiff for S17,t339.4C6, with iuterest thevreoni
a the 5th Septemnber, 1917, with costs o fthe plaintiff iiu fhe
trt 'below qud wifhout cosf s of fthe appeal fo eÀther party.

Appe.aZ dismissed (MwIDDLrON and LFN_ýox, JJ.,diemn.
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id and Mlisrepre w.itioný-Sale of Motordru-ick-&preseniifo ns
as to Earning Poiter-Wd'rranty~ tfMi "Conira4t" for W1or/c
to Go to Piirchaser of Trueck-Brech-EvdencDaagP-
Reliirn of Mloneyj Peid-&Cancellatio»ý of &xle-agreenit- -
Pleading.

ýppeal by the defendauts fromi the judgm-ent of the Couinty
r tof thxe Count y of ~W etworth iu favour of thxe plaintiff lu1 au
)n (tried by a juryI) for the recovery of $300 paid on ac-ouint
lie purchase of a motor-truek, for thxe ancellation of fthe
enent of purchase, and the return of a proinissory note.


