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making such additions the added territory had in the property and
assets of the township.”

Paragraph 3 of the award contains two findings. " The first i8:
« e find that there is due from the City of Ottawa to the Town-

ship of Nepean, in respect of the debentures issued under by-laws

624 and 665 of the Township of Nepean for the construction of

certain bridges mentioned therein, the sum of $1,642.91 as a debt
coming within the terms of sec. 58 of the said Municipal Act,
being that portion of the said debenture indebtedness or debt

which we consider just to be paid by the City of Ottawa to the
Township of Nepean in respect thereof. 2

This part of the award is not questioned.

The second finding is: ¢ And we further find that the sum of
$1,642.91 is the sum which the City of Ottawa is entitled to re-

ceive from and b> paid by the caid township as the value of the

interest which, at the time of the annexation in question, the

added or annexed territory had in the said bridges as property and

assets of the township; and we therefore cet off one sum against
the other.”

The appeal is brought against the latter finding. BY setting

off against the amount found payable by the city to the township
an equal amount as

due by the township to the city, the arbitra-
tors have, it is said, taken away with one hand what they had given
with the other. .

| ; But, when the reason for the equality in amounts
is considered, the objection mentioned is =

; een to be untenable.
The value of the bridges was, by arrangement between the parties,
cettled at the amount owing upon the debentures jesued for their

construction, the township reserving, however, its right to contend

that the bridges should not be valued at all by the arbitra

tors. As
the annexed part of the township had thus the same proportionate
habﬂ}ty.a..nd mbel:est (if it had any interest) in equal amounts,
the liability and interest (if there was any interest) were DEC™"

sarily equal apd properly set off one against the other.

The only issue is whether the bridges fall within the meaning
of the words-“ property and assets ” used in sec. 58.

Under sec. 599 of the Act, the soil and freehold of eve
all(.)wance is vested im the Crown “unless otherwise provided.
Tt is arg\{ed that the freehold right cannot co-exist with a right of
property in a municipality in a bridge erected by the m\miripn\i{}'
on an original road allowance. But it is surely needless to Poi“t
out that, while the freehold may be in one pers}»n. rights, p\’OP"ie’
tary and otherwise, over the same property, may exist in other®
Moreover, the Act itself, sec. 640, sub-sec. 11 enables m\mivip*‘“’
ties to pass by-laws for selling original road’ allowances, and,
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