
RE McA LLISTER AND TOROiNT( ANL)SUJ3UIBAN IW Co). 35()

MAGEE, HODGINS, andi FEIIGUSýON, JJ.A., concurred.

MEREDLTH, C.J.O., in a short written judgmenit, saîid that Il(,
agreed with the conclusion Of MACLAREN, J1. A.; anhd înierelv adde
tbat, but for the decision iii Imnperial Paper Milis (if Uanada
Limiited v. Quebec B3ank, 110 L.T.R. 91, he would haiýe thouht
it open to serlous doubt wvhether counsel for the aippel1iont w:as
not riglit in his contention that, in order to -xalidatc, a ScCUrit v
under cluse (b), the advancelmust lie made at the imw the writ teni
promise or agreement is given.

Appeol disissed itf co-st

FIRST DIVISIONAL COLIT. JULY 4TH, 1917.

*RE McALLISTER AND TORONTO AND SUBURBAN
R.W. C'O.

Rail2i.ai!-Exprolpriai ion of La nd-Comîpensai ion -A wiird -Qua r
of ,Sone-J urisdiction of Abtaos'Mnri"(nui
Railwvay Act, R.S.0. 1914 ch. 185, secs. 90<1)13,1 -
Determtiination of Question by Court on Appeal frwmi Au'arérd.

Aýppeal by the land-oumer, McAllister, froi ain aiward md
by the majority of tlic arbitrators appointed to determine, uindeir
the Railwýay Act of Ontario, the compensation to lie p)aid to ii
for landl expropriated by the railway company for th b uc oe of
its railwvay, and for the severance of lis land by the taking of part,
and by reason of injury and loss to that part of the property
known as "tihequarry," and by cutting off access tu thie river
Speed, and by interference with the land and meians oif approadell
at the westerly end of the property, and otherwise 1injurioiusly
affecting his other lands by the exercise of the compaýny'sý power.s.

The majority award fixcd the compensation at S4,573.70; and
the land-owner appealed upon the ground that an additional sumn
of $4,860 and interest should have been allowed.

The appeal was heard by MEREDITH, 04.0., MACLALN,
MAGEE, HoDGiNs, and FERGUSON, JJ.A.

M. K. Cowan, K.C., aad W. E. Buckingham, for the apl)lan1,t.
R. B3. H-enderson ani Christopher C. Robinson, for the re-

spondlent comPanY.


