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admissions of the plaintiff. It was said by Riddell, J., in
son v. Township of Romney, 12 O.W.R. 115, at p. 117,
Mýaster in -Chambers had no juriiaition to apply this E~
if he had, and refused the application, bis disection w<
be interfered 'with.-It, therefore, appeared that the.
could not succeed in any of its aspects, and must be d
with costs in the cause to the plaintiff, leaving the de
to take sucli other steps as she might be advised, ini view
had been sworn to be the mental condition of the, 1
Featherston Aylesworth, for the defendant. J. M. Perpi
fthe plaintiff.

CINNÂMON V. WOODUE11 0F THE WORLn-MÀýIS1TE nI Cliu.
APRiL 5.

Trù4l-Motion to Postpone--Affldavit-Con. Rule. 5
sence of Mat erial Witress-Fat7ure to Shew Nature of i
Testimony -Refusal of Mot ion-Uftertaking-Termiç
action having been.set down for trial at the Toronto i
sittings on'the llth March, 1913, thé plaintiff moved to,
the trial until the autumn. The motion was supported b2
davît of the plaintiff's solicitor, stating that one Daun
nainon was a niaterial witneas for the plaintiff, and tha-
the city of Toronto "for the Mediterranean" on the 12ti,
and would not return until September. The solicitor ah
that lie did flot lcnow, nor, as he was advised, did the.
know, of the întended departure of Daniel Oinnsi
shortly before the l2th March. It was not stated froi
the information was derîved, nor what evidence the ri
expected to give. The action was brought againat a
aociety to recover the amount for whicli the plaintiff'. i
huaband was insured. Daniel Cinnamon was the~ unel,
deeea8ed and the administrator of his estate. On the, ax
it was said by couneel for the plaintiff that this mai
testify in support o! the- allegation i the reply that the
course o! des.ling between the defendant society and the i
thereof had been such, as to constitute an estoppel aga
defendants and a waiver of any such right of suspei
forfeiture as wa8 set up in the statement of defence as eu
to the plaintiff's claim. The. Master said that the, aIR
support of the, motion should have been mnade by the
herseif; Con. Rule 518 had been ditregarded. But a mon~

1042


