
SEMI-READY LIMITED v. TEW.

xuethod of placing the coal in the tender. .. . Upon the whole
1 amn of the opinion that there was not only sonw evidenee of negrli-
gencr, but quite enough to justify the inferenee tlrawn 1jy ('lute, J.
See the very sîiilar case of Gulf Colorado and Sant Fe R. (Co. v
Wood, 63 S. W. Repr. 164, and Union I>acific IL Co. v. 1Erieksoi, '29
L. R. A. 137.

Appeal dîsm issed w-h h costs.

MOS8, C.J.O., lx CIA W.SEI'TEINBE1 ?U'rII, 1909.

SEMJ-READY LIMITED v. TEW.

Appeal to Court of Appeal - Leave Io Appea! front <rder of a
Dîvîisional Court -Anouni t voliied-( 'osts-Special <'irru w
stanee-L cave Jefiiçed on lUnidertIaX-ng of I»'fendant.

Motion by the plaintiffs for leave to appeal frm the judginent
of a. I)ivisional Court, 19 0. L. R. 227.

George Kerr, for the plaintiffs.
Gr. M. Clark, for the defendant.

Mo.ss, C.,T.>. :-I delayed dîsposing of this application at Mr.
Kerr's request until 1 had an opportiinity of ronfcrring witl the
Chancellor, who tried tie case.

Thie plaintiffs ask for leave to appeal froin a judgtnvnt of a
Dii4io>nal Court aftirnîing the Chaneellor's judgnicnt.

'lhle action is for a declaration that the plaintiffs are entitled
to rank under the Assignnients and l>referenees Aet, upon the estate

ofonv ilalînjan, of whieh the defendant is the assigucee appointed
undler the Act, for a preferential claîm for rent and taxes, ainomnt-
in- in ail to $978.46.

1 t i,; fot now ini dispute that if the plaintiffs were entitled to any
sumi thieyý were entitled to $388.76, but, owing to sonie confusion in
the figuires, ta which the form of the ûlaim filed by the plaintiffs
wvith thie de(fentdant' eontributed, it seems ta have been thought at thle
trial thait the proper amoulât was $322.10; and the learned Chan-

celrdismissed the action with costs upon an undertaking that the *
defendant would allow the plaintiffs to rank on the estate for a pre-
ferential lien ta that amount.

In the Divisional Court the error seems to have been discovered,
but was not reetified by the formai order dismisaîng the plaintiffs'
.qpleal.


