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number 20, iipon which the voter is required tb mark his
ballot " for the by-law " or " against the b)y-law."

The first objection taken bo this by-law is that the couii-
cil departedl frora this explicit direct ion of the statute, ami
apI)arently assumiied that the voting was not upon the byl-litw,
but upon a plcbiýuite orý a question submnitted under sec.
398 (10) for the opinion of the electors.

Thuo ballots are headed " plebiseite re tavern licenses " and
t pIlbiseite re shop licenses " respectively; and instead of
voingý, upon a by-law theý voters are asked to vote uponi a
ques tion " are you in favo 'ur of limiting the number of shiop
liceiises in the C2ity of Ottawa to ten for the ensuing 11ijeense
year beginniing lst May, 1914, and for ail future liense
years thiereafter until the by-law is altered or repealed ?»
(the by-law iM. the case of the tavern licenses being precioely
simiilar, exueept that the word "taveru" is substituted for
te ihop" and "36" for "10." The voter was required to
mark lis ballot ceyes" or "cno."

Thlis is, I think, the substitution of an eîtirely dillerent
form of ballot from, that prescribed by the legisiature; and
the case of MIilne v. Thorold, 25i 0. L. R. 420, must be
takeni to deterinine that where the legisiature has preseribed
a particular form, the by-law cannot be upheld if the voting
is upIonl ail entirely different formu o! ballot. This is not a
mlistake in the use of the formn, nor is it an immaterial var-
fiaion f romn a prescribed form. It is the substitution of a
totally different form, which may well have misled the voter
inito thinking that lis opinion only was desired, and xnay
have failed to bring home to his mind the fact that legislative(
action must follow inevitably upon the resuit of the voti*ng.

1 regret exceedingly to be driven to prevent effeet beingl
givenl to the expressed will of the electorate. There i a a
heavY responisibility upon those charged with the conduet
of the eleetions; and where the resuit of the carelesîneàs,
stuiiîty', or worse of those charged with this responsibility
results in a misarriage sueh as this, it should be under-
stood that the responsibility ie theirs for the Court has no
duty save to, see that that which the legisiature has required
ie complied with. There is ruech force in the view stated
in the case which, I follow, that those whose property rights;
are beîng taken amway from them by the will of a lare major-
ity have the rigbt to insist that this shall only be doue in the
manner in which the law permaits it to be d'one.


