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BOWLING v. BOWLING.
<oitrat-Payment for Servioe.-Proot of Contract-QetionUf

J&ry-MotO% for Nonsuît.

Motion for a nonsuit iu aul action tried with a jury at Col
walL -Action for specifi performance, or to recover payinE
for services rendered Vo defendant on his farm by one o~f t
plaintifs under an aileged agreement between his tfather, 1
other plaintif!, and the defendant.

E. G. Porter, IBelleville, for plaintiffs.
J. HL .NMadden, Napanee, for defendant, contended that

contract lad been proved, citing lier vi. Bier, 9 O0. R. 550, a
Smnith v. Smith, 29 O. R. 309.

FERGUSON, J., held that there was some evidence Vo go
the jury, and that a nonsuit would be erroneous.
the jury believed the evidence that defendant said, " I ýv
pay hirm weil," iV was for them Vo say what, lu ail Vhe
ciunatances and surroundigs as slewn by the evidene, )
Vhe real meaning, and how it was iunderstood by the pari
concerned. Motion for n<rnsuit refused. The jury hav:
found thaï there was a bargain whereby defendant promi
to pay Robert Bowling the yoiinger luninoney for lis aervii
and that the services were worth $125 a yecar, which auioun
Vo $979.15, judgxnent Vo be entered for plaintiffs for t
sium with costs.

MAY liTE, 1l3
DivisIoNAL COURT.

HIENRY v. WARD.

Pranicipal andZ Agest-INircha8e of Goods bu Agflt-Comiý88k
Asce?1ain4flft of Amount.

Appeal by defendant froni judgxnent of FALCONDRIE
<3.J. (1 O. WV. B. 652) in favour of plaintiffs for $7,82,P
an action Vo recover a co>mmission for purdhasing for defe
ant froin Vohacco growers in Ontario, 2,000,270 pniunds
tobacco.

E. S. Wigle, Windsor, for defendant.
JT. W. Ilannta, Windsor, for plaintiffs.

THE COURT (?BQYD, CJ., &nd FERGUSON, J.> leild 1
there should be some deduction for the crop noV nup Vo


