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paid, and that he would call the'attention Of petitioners to
the fact that we were not; to lie troubled further about bis
costs, which lie evidently did as appears f rom bis letter to the
petitioners dated September 28th, 1909, when he tells them
ç your good selves have nothing at ail to do with any action
as hetween the~ Canadian Canning Ciompany, Limited, and
myseif with regard to the account, and I accordingly enclose
hcrewith my cheque for .$51.61l, which kindly acknowledge,
and 1 shal lie further obliged if you will let me, have your
account.'"

10. " Froin this date ou and until long after the judg-
ment between the Canadian Canning Company, Limited,
and Bostock, had been settled in full as per memorandum
Of settiement, dated 24tli January, 1911, we heard nothing
further from the petitioners with regard to their costs."

It appears that originally the Vancouver solicitors hiad
not ouly instructed the petitioners to act for Bostock in the
said action, but had also instructed solicitors at Hlamilton to
act for the Canadian Canniug Company, the Vancouver
solicitors apparently acting originally as principals for both
defendants and the defendants apparently being at first dis-
posedl to act together to a certain extent in their defence.

In the same affidavit in paragrph 14, the Vancouver so-
licitor says as follows-

14. "In Jannary, 1911, the defendaut Bostock came to
me, knowing that 1 was no longer connected witli the Can-
adian Canning Comnpany, Limited, as manager or solicitor,
and asked me if the dlaim as between himscif and Canadian
Canning Company, Limited, could not lie arranged. I asked
hïm then how he stood in the east, and he told me that he
hed arranged everything. I was particular to ask him how
he stood with bis own solicitors and he told me lie had paid
them soute $490 " . . . " I then suggested that lie
should see Mr. Fleming, the manager of the Canadian Can-
nilig Company, Limited, and thmey came together and made
thc settiement, datcd 24th January, 1911. I was asked
to draw this settiement up mnerely for thc reason that I was
more or lcss conversant with the facts of the case. It is for
this same reason that when this present petition was pre-
sented I wus asked to instrnct agents in Ontario."

16. " I say that £rom thc time the plaintiffs discontinued
their action against the Canadian Canning Company,
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