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shail seem meet Y the a 'Peal wfts fried by a jury

sec. 2. A change was made in 1859 at the consolidation but

merely verbal-the appeal is to the " first Quarter Sessions

of the Peace "-the, rest is as befoÎe. C. S. TT. C. (1859) C.

114ý, sec. 1: the tri-al is still by jury, if either party desires.

it was under this legislation, i.e., where the Court must pro-

eeed " at such sessions " that sorne of our ca-ses were decided.

In Re McCumber uwd Doyle (1Wi)ý 26 U. C. R. 516;

Reg. v. ilfurray (1867), 21 U. C. U. 134.

Then came the act to assirnilate the practice of the

provinces of Canada ý1S69) 32ý-33 Vict. (Dom.) eh. 31, this

by sec. 65 provided for an appeaýl to the next Court of

Geueral or Quarter Sessions " and provided that 'Ï the said

Court shall hear and determine the matter of the appeal

and shall make Snell order therein with or without ccîsts to

éither party as to, the Court seems meet the

trial continues to bc by jary if either party so desires -sec.

66.
In Re Rush owd Boboaygeoîb ý18,79), 44 U. C. R. 199, was

decided under this statute by Cameron, J. (afterwards Sir

Matthe* Cameron, C.J.), "It seeins clear that the

Court of Generai Sessions at which, the appeal is heard

must determine whether costs are to, be paid:

seèondly, what ýcosts, that is, costs of tbe Court below or

Magistrate's Court, or cests of the appéal or both and when

s,,ýeh cSts should beý paid, Theý clerk oftbe peace fnay tax

the costs at, any time 1 ting of the session,
1 -dur'ng the then Sit

oT at -any adiourned sitting thereof; but it would seera clear

upoia the authOTitieS, the Court must ado-pt histaxation and

that au ordeý made with(>Utsueh adoption would:be invalid."

Tben came aftercertain, legisk'tion the eode of 1892,

-55-56 ýTict. eh. 29, coiisolîdatiiig 51 Vict. eh. 45, sec. 8 and

53 Vict. eh. 37, sée. 24« This provides for an appealý in

sec. 880 in practically the same words as are found ir) the

present Code secs. 7 5 0, 'ý5 1.

It was under tbe Code of lS9.2that Bothwell v. Burnsi*

(1900), 31 0. R. 695, came on for dee1Siýn,.,there the appeal

w ýs to the Court of General ýessions of the Peace for the

of Kent ýitting 13thJune, 1899; adjourned to Jùne

9th, jud"ut reserved until July 4th, 1899, the sittiýgs

of the Court 'being then aàjowned Until July 10th and eDd-

ingthat d9yý


