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S.E. M. -1 observe in your May imue a ques' 2ý A fichool board levies a certain sum upon

The case of Arnold vs. Holbrook, L.R.tien by "W.D.McL", -2. Cauthe owner or th' 8, Q. B. 96, appears to be an authority the section, and send requisition for snobland adjoining a highway, whet the road is aunmnt te the couneil, but a certain propor-
vE blocked with snow, refuse te allow a road te be 19,inst the proposition that there is the portion of the taxes of the section prove te bc-) upon 

adjoining 

lands 
when

opened through his fields, and ....... Te thiz right to gý uncollectable. la that proportion deductedYeu answer "Yes." highway is impassable. Burns, in his work from the amount received by the section, or do
the trustees get the full amount that theyI am somewhat interested in the accuracy of on "Just;ces of the Peace," in volume 3, apply for?this reply, and take time te give you. some pages 5og and 5io, says : "And it is clearquotations from 'lAngel-1 on Highways," 3rd i. Section 13 Of the Consolidated Ass-edirion, 1886, Boston, Little, Brown & Co., a law, estabiished by a number of cases,
essment Act, 18t)2, gives to councils-recognized authority on the subject. particuýarly thât of Absor vs. French, 2Y ShoW, 2 1, and Henn's case, that where a power t) prescribe regulations for govern-Section 353, Page 478.

"The right te go upon edjoining lands where comipon, highway N out of repair by the ing asessors in the peiformance of their
the highway is impusable. In EDgland the overflowing cf a river or any other cause, duties, but it would seem best to leave therule et law is weil settled, that where a bigh- passeuggers have a right to go upon the valuing of the land to the judy-ment of away becomes obstructed and impauable from
temporary causes, a traveller bas a right te go adjacent ground, but in the argument in competent assessor.
upon adjoining lands wir.bout being ilty of the case of Arnold vs. Holbrook, Black- 2. The trustees should get the fulltrespau. In this country (U. S.) tr. 8-0 burn.j., on I-Ienn's case being cited, said : ainount applied for. See section 203,principle bu often been incidentally recog- " That is not an authority9 the Attorney- Assessment Act.mized and treated as well settled law, and in
the case of Campbell va. Race bas been directly General merely mentions thal: case in his J. W. C.-Public road crosses farmerle lot

rench between fifth and sixth concession, said roadaffirmed. Highways being establiialied for argument,' and upon Absor vs. F was built along river bank and bas been usedthe uge and beuefit of the whole cotnmunitY, 0 being cited, lie said There the owner for over twenty years as a public road. Aboutdue regard for the welfare of all, requires that of the soil bad obstructed the way." But ten years ago the river wasbed in aide of road,when tempomrily obstructed the right of even if the law would justify a person in and Yjaid road w" moved back on lot abouttravel Bhould net bc interrupted, and this twenty feet, aliso bridge built by municipalright therefore re8ts upon the niaxiin of the going upon the adjoining landb, upon the couneil. The owner raising no objections tecommou law, that where publie convenience ground of inevitable necessity, we do not m.ving of road at the time. The farra basama necessity come ini coliflict with private think that we could, in answer to the since been sold and the present owner now'F right, the lAtter must y eld te the former. Il$
exerciBe May aise bc justified upon the îamiliar question submitted by '1W. 0. McL," say want8 pay from coulicil for the road. In the
doctrine thafinevitable neceasity or accident land adjoining « Thit the owner of expending of publie money by local government

on road, the owner refused te let thera takemay be zhýwn in excuge for an all d tres- highway which is blocked with snow baspus. Ty unex- land from Bide for fillin in bridge, the fence iàf a traveller in a highway, not the right to refuse to allow a road topected and unfèraeen occurrences, auch as a almost on road now, a fowing only space forsudden flood, beavy or the fall- be opened through bis fields, because thisdrifts of anow, wagon track.
ing of a tree, is shut out from the travelled would give the impression that a road 1. Can owner compel couneil te pay for the
paths, se thât bc caunot reach bis destination could be forced through his land for the r0ad-without passing upon adjacent lands; he is 2. Can pathmater compel farmer te move,under a necèsffity se te do; that is te aay, the us- of the public generally. The rights fe back and give the road its proper width,act te bc dons can only bc accomplished in that of each person are not the same. In each if "ceso, what steps would ile take.
way. Snell a temporary and avoidable use of case of alleged trçspass it would be neces- 3. la road established for every purpose as a,private property muat bc regarded as one of sary to consider, anaong other thingg, the publie highway.those incidentitl burdeus te which aU property exin a civilized community is subject." igencies of the traveller, to detern2ine 4. Cau mu le 1 coureil give right of lot

n 1And Section 355 Baya whether it was absolutely necessary for redeemed at lanrWe iii the naine of munici-
him to go upon the adjoming lands. pality te one of its own membm, said lot beingHaving ite origin in necessity, this right, it redeemed for $5 00 when amount of taxes,bu been said, must bc hinited by that neces- R. McL.-Plemie give calculationa for issue against lot was $W.

ait cemnte ratione, ffl8al, ipsa lez., Snell a of debentureis $1,500, seven yean, at four and T. No.
rig,ýt; is net to bc exerciBed trom convenience one-half per cent. 9 2. No.merely, lier when, by the exercise of due care, Equal annual payment, $2-54-55,after notice of obstructions, other ways may bc 3- yes-
select-ed and the obmtructioii» avoided. But it J. B. F.-Is a per8on etherwiae entitled te

p36y poll tax in the municipality where he re- 4. Yes, but member purchasing same
is te bc confined te those cases of inevîtable wýotlld bc disqualified from holding hisaides exempt if lie pays more than 1$2 municipalnec"81[ty or unavoidable accident, arising from taxes in another municipality in the province ? seit in counci!.audden and recent causes which have occ"ioned
temporary and m mble obstructions in the Yes, subject to provisions of section go Fý,zquiREEL-A rented a f&rm te B. A was
hi h What a &U constitute such inevit- of the Consolidated Assessment Ac assessed as owner and B as tenant, when the
a e clerk of the township made out the list lie> e neceuity or tulavoidable accident muet requires the production of certificate of eh the owner with the statute labor anddepend upon the variouiý circumatances attend- having perform-ci statute lab)r or paid chargeding each particular case. The nature of tbe agcd B with two daya u though lie had net
obstruction in the road, the length of time been assessed for the farm B put in eieht days
during which it bas existed, the vicinity or 1 T. W. T.-I. Has a municipal couneil power work for the farm and two extra days fur him-
distance (if other public ways, the exigencies of te use the publie money raised by the self as per road liaLgeneral 1. WaB it right for tbe clerk te pet the two,the traveller, are soins of the many considera- taxation for building 8idewalks in a village extra days on ?tiens which, would enter into the 'enquiry, and within the boundaries of said municipality? Q- If net how shall bc proceed te get rightedlupon which it is the exclusive province of the 2. Ha8 a municipal couricil power te pass ajury te pus, in order te determine whether by -law. te impose a froni rage tax on v illAge pro- i. No.
any neceuity really existed which would justify 2. He should apply to and be allowedor excuse the traveller." ithin the boundaries of said municipali-

ty fer the purpose of building 8idewalks in said by the council remuneration for the saidIn a local eue, a char brought by A against village ? work.B for that lie, the said 1ý, did unlawfully use 3. Has a municipal eotincil power te pass a CLERK - 1 (a) Can aholderof a hotel licenft beviolence te prevent ýhe said A froin doing what
he had a lawful riglA te d by-law appro riating money received from clerk of a municipality, (h) if se would a 8mall

1 ' hotel licenses lor any 8pecial purpose they deem breach of the Licer,» Act di-4qualify him frontL the land of the said B at a place W ere the 1 holdinhi h &y was blocked with eno%ç. It wae de- Proller lî the office"
cigý;that A bad the righîtý and convicted B 1. Yes. 2. a couricil 'establishes a certain rond by
accordingly. by-law sud an appropriation *froin Ontario

2. Yes. See section 612, Municipal Gvermnent is given te open up the said roud,Ae your ýeply. te your correspondent conflicts Act. can the Governmont Road Commissioner chanwith My view 01 the eue 1 @hall be glad if you . qe
if authorized to spend money the proposed route of said road as mentioned inwill look fully into the mattef again, and if 3- Ye-z, the by-law providing the route deacribed in theyou agree with me, revise your previonfi reply. for the purpose. said by law is favorable te the majority of the

The law, as quoted by Our correspon- VV. B. D.-I. A municipal couneil instruct ratepu 89
dent, is founded on Duncombe's case the aueuor te value property aceording te . t; 'Yes. (h) No, see section 279,«,Iro.Car.366), in which it was shown that certain ruleo, se much au acre for*eleared land, Municipal Act.se much for uncjqared; and Be much forthe publie had been from time immemor a "broken" or unworkable land. Hu the ccun- 2 Without further information on the
accustomed to deviate. ubject we think not.cil any authority te give auch instructions?


