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FALLACY OF INSOLVENCY LAWS.

Editor MONETABY TIMEs:
Si,-It seems that after prolonged effort

ertain dispensers of credit have, at length,
prevailed on the Dominion Government to in-
roduce an Insolvency Bill. The provisions
of such a bill are more far-reaching in their
ffects than most people are aware of, and it
s only through the apathy of the public, and
want of due reflection, that a measure such as
the one proposed could ever pas. the House of
Commons and become law. The deputations
which, from year to year, have repeatedly
waited on members of the Government to
urge the introduction of the bill, have con-
stantly contended that its provisions affect
>nly them, and that, therefore, the voice of
the country, which is distinctly opposed to
this legislation, should not be allowed to pre-
vent its enactment. It will be seen on the
slightest investigation that such a contention
cannot be eustained for a moment; nothing,
indeed, is further from the truth. A law of
this kind affects the intereste, not merely of
traders, to whom it immediately relates, but
indirectly of everyone in the land.

The essential feature in any insolvency law
is the provision for a pro rata division among
his creditors of the assete of an insolvent
debtor. This seeme, on a superficial view, to
be a very innocent thing; indeed, it may ap-
pear to most persons, at first sight, to be quite
a desirable and proper thing to thue anticipate
fraud and make provision against possible pre-
ferences in favor of one creditor over another,
etc. Whether or not it may be in accord with
the principles of jurisprudence to bring all of
a class under the ban of an arbitrary law, be-
cause some may act fraudulently, we need not
bere, however, discuse; let it be granted that
it is. But a thing may be parfectly right in
itself, standing alone, yet if it happen to stand
also in a certain necessary relation to some-
thing else, it may become utterly wrong. It
is quite a right thing for a man to marry the
woman of hie choice; but if he stands in the
relation of husband to some other woman, it
would be wholly wrong. So with this insol-
vency law ; let it be granted that it is a proper
thing, per se, to anticipate fraud by statutory
enactment Bo as to insure the creditor ; but,
if in so doing you put it into the power of the
dispenser of credit to accomplish greater and
more widespread injustice than what it is con-
templated to avoid, you have merely prevented
one source of wrong.doing by establishing
another source of far greater range. At best,
this would be but reversing the plea of Bassanio,
'' To do a great right, do a little wrong." So
to do a great wrong do a little right.

The practical eflect of an insolvency law is
to shift the onlyjust grounds on which credit
ought to be dispensed, namely, integrity and
ability of the recipient, to the false ground fur-
nished by the assurance of getting an equa
division of the assets of a debtor in case of in-
solvency. Who does not recognize the far
reaching evils of such a result? It may safely
be asserted that had a provision, such as it
now being sought, been on the statute books
for any length of time, the trade of Canada
to-day would be collapsing everywhere like e
house of cards, instead of being, as it is, in a
comparatively stable condition.

There is nothing more demoralizing in trade
at the present day, even without an insolvency
law, than the manner in which credit is dis
pensed. The root of the evil is here. This is
really the occasion of probably nine-tenths o
the failures in business. Do, then, let the lash
be applied to the right shoulders, and not tc
the back of the innocent public. While the
dispensers of credit are chiefly responsible fo
any loso they bring on themeelves, for parlia
ment to enact a system of assurance to relievE
them of their responsibilities by spebial clae
legielation, and so aid them in inflicting f urthe
injustice and wrong on thousands of others b
a reckless haste to increase riches in the per

version of the use of capital, is most perni
cious and thoroughly vicious in principle
Wsaltb bas a power from. wbicb I do net ses]
te detract, but Ai another thing altogether t(
makeraw to give it more power than it natu
raly poesses, and this an insolvency law un

doubtedly does. Those who may incur ioe

by the absence Of such a law have the powe

to prevent it almet entirely in theirow
bande in witbbolding or curtailing credit
hanld t e wo sufer logs through failure
whiletihoe wya la vuocf this kind shifting th~
gruud ef oredit f rom a just te an unjust basi
are helpless te avoid te evil.

The State bas no right whatever to protect a
man or any set of men from what is chiefly the
result of their own wrong-doing; if it does it will
cause loss and injustice to fall on multitudes
of innocent persons. If a mercbant leave bis
shop door open at night, bis safe unlocked and
bis cash box on the counter, one would be dis-
posed to.say that it served him right to lose his
property for neglectingreasonable precautionsto
protect it. He would,nmoreover, be blamablefor
putting temptation in the way of dishoneet men
to steal, and also responsible for wrong inflicted
on others by the use the thief would make of the
stolen goode. If after due precaution loss
is suffered by robbers, he, no doubt, will bave
the sympathy of bis fellows, but the State
caunot do more than help him catch and pun-
ish the thief. The principle cannot be admit-
ted for a moment that the State provide for
losses through fire, or flood, or robbers, or other
misfortunes common to mankind. Still les
can it, under any plea of justice or right, be
asked to insure rich dispensers of credit against
loss arising chiefly from their own disregard
of what is honorable, true and juet. Yet this
is actually what is being asked for by the advo-
cates of an insolvency law-asking for a patent
State insurance eystem to protect them against
the consequences of their own misconduct.

Not only does an insolvency law become a
source of wrong to legitimate traders and to
the public generally ; it is also opposed to the
best interests of those who are seeking it-the
dispensera of credit themselves, that is, of such
of them as desire to do business upon straight-
forward commercial principles. Strictly hon-
orable and upright dispensers of credit, in
good standing, feel that, besides being unjuet
to the great body of the people, these laws are
opposed to their own intereste and those of the
legitimate wholesale trade, as, among other
things, they give an opportunity for persons of
no standing whatever to enter into speculative
ventures by importing largely and thus trading
on the capital of British and foreign merchante
and manufacturers, which these would not
permit were they not secured by a law in this
country providing for a pro rata distribution of
assets in case of insolvency. And again, these
adventurers are free to credit right and left all
sorts of persons, as they are themselves se-
eured in like manner.

To enact an insolvency law is analogous to
sitting on the safety valve ; additional speed
may be gained by the ehip for a time, but with
the inevitable prospect, however, of sbortly
bringing about widespread destruction. Surely
there is more than sufficient pressure on al-
ready. Why, then, increase the danger ?
Millior.3 are being spent annually now by dis.
pensers of credit in Canada to pay agents trav-
elling through the country virtually to solicit
traders to accept credit, and representatives
from nearly ail the manufacturing and com-
mercial centres in Europe are calhing at every
city and town and hamlet in the Dominion
for a like purpose.

Space will not admit of reference now to the
many other evil results of au insolvency law.

s It may be remarked bers that some of its ad-
s vocates are wont to support it with plausible

arguments intended to set forth a beneficent
a purpose therein. To these professions of be-

nevolent intention I would at present merely
say with Shakespeare, in the "Merchant of

e Venice " :
y "lu law, what plea so tainted and corrupt,
1- But, being season'd with a gracious voice,

Obscures the show of evil."
THos. RITcHIE.

h Belleville, 2nd April, 1894.
o [Mr. Ritchie will find himself in a decided

r minority, among merchants, in hie viewu
. on this question. But he will not much mind
e this, having the courage of his convictions.

3 Ed. M. T.)r
y

A CONSIDERABLE DEFICIT.
-__
e.

k According to a Washington press telegram
o dated April 2nd, the offloial comparative state-

ment of receipte and expenditures of the
. United States for the nine monthe of the cur.
B rent year, shows that the expenditures have
r excededthe receipte $55,342,000. For last
n March, the expenditures exceeded the receipte
i $6,295,000. The aggregate receipts for the
es nine monthe were $223,117,385, and the aggre-
~e gate expenditurse 1278,549,412. The decline
sin receipte i. attributable almeet exolusivehy

te cuetome duties.
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