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sn Alkinson v. Crissdall, in wbich
liama, J., told the jury tîsat to entiti
tiff to recover, the debtor mst i
bankruptcy is contemplation at tisei
payment ; that it was flot enougb t
in ilisolvesît circlîsustances and contes
solvency, anti the direction wvas hie
been correct. Bat, in addition to t
of the defendants' positions derived
authorities, bere tise debtor actssally
hie did flot contemîsiate goissg into
<RITCIE, C. J., referred to Son itit v.
2 E. & B.35. Allen v. Boninetti L.
App. 577. In tisis case the defens
subtracted so lnuch of the isssohvent'
as to msake hir more insolveut and
ssdvantage to the bîslk of the creditors
as in the present case, tise is'solvent
defendans' agent, -"If you talcs th
mueat close niy business," anti thes
take tiseu, illuat tisey not boti be Il
template basskruptcy t) If a transfer
ter at what tinse given, nsiay be set lIs
debtor going isîto the court, in every
the assigomerut may be traced to tb
creditors wonld hsave no security. Th
it la snbmitted, is on the creditors to
the transfer was made in contemphatio
isuto the court. jiRITCusE, #C. J., r
Stewart V. Moe0dY, i C. M. & R,. 77
soos v. Fcsestmeoier, 25 Beav. 88 ;,
Wilkinss, 19 Beav. 626.]

Gair. ad
The judgment of tise court M'as ssow

by :

RITCHIE, C. J.-The lirst questio
case is, whether tise plaitiif proved hi,
usent as assignes of the insolvent's e
was admitted that ie was tihe Ottiei
terli. Assigîsce ; and it tlserefo-e bec
inateriai wbetier tisere was any proper
msent by creditors or flot; because by
Section of "Tise Insoivesît Act of M8
deciared that, " if no assignee ha apps
the meeting of the creditors ; os if tise
sianed refuses to act ; or if no credito

at sucli meeting, tise isîterini asslgssee
the a-ssignes of the estate of tise isssolv
the creditors were flot dniy repsesente
mneetinsg, and 11o one wys autisorized t

S the choice of ass assignes, tise piaisîti
assignes by virtue of tise Act, and hat
to snaintaiss tise acjion.

Tise other question is, whether tise Ji
directed the jusry lu teiisg tbcssî tia
the 89th section of the Insol vent Act, t
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case Wil- fer of the goods by McGuiness tu tise defendant,
e the plain- wouid be void, if at that time McGuiness be-
lave had a iieved tbat the necessary resisît of making the
imie of the transfer wonld be to close up bis business, and
bat lie was prevent hiim froso paying blis other creditors;
niplated in- and that the. words of the Act, " in contenspla.
Id to bave tion of insolvency," did flot necessarily mean
hie support contemplation of an assignment under tise In-
fromn these solvent Act.
swore that Tise words of the section are :-''lf any sale,
tise Court. deposit, piedge or transfer be made of any pro-

C(nan a; perty, real or personal, by any person in con-
R. 6 Ch. templation of insolvency, hy way of security for

lants have payment to any creditor; or if any propertv, real
s property or persoual, goodsy effe,3ts, or valushie security,
giving Do be given hy way of paymeut hy stsch person to

Wlsere, any creditor, whereby sncb creditor obtains or
said to tIse wvii1 obtain an nnjust preference over the other
s goods, 1 creditors, sncb sale, &c., shahl be nuli and void,
defeudants Iand tihe subject thereof may be recovered balk
eld te con- for tIse benefit of the estate hy the assignes, iu

,no nsat. any court of competent jurisdiction ; amsi if the
ide on the sainie be mnade witbir, thirty days nlext before
case wvîere tise execution of a deed of assignisent, cr the
e transfer, issue of a writ of attachment under the Act, it
e burthen, shall be presunied to have been so made iii con-
show that temI)dation of insolvency."
n of goissg In this case tise transfer of tise goods was
eferred to niade more tisan tlsirty days before McGuiness
7 ; John- executed the deed of assignnseut under the Act ;
*anger v. tberefure tIse osmis M'as uposs tise plaisstiff to

prove that it was mnade in conitensplation of is.
e. raut. solveucy ;and wve tbink lie did prove it by the
dciivered evidence of McGîsisess, wiîo told tise defesi-dans' clerk, at tIhe tume lie took the goods, that

lie (M,ýeGininess) wold bave to close bis shep,
n is tîsis as baîf bis sýtock, xas gosse. It w-as uindispnted
S appoint- tbat McGuiness could isot pay tise dlefesîdants,
state. It wlso M-are pr'essing bum, and required an im-
al, or Jîs- moediate arrangemîenst, eitlser hy payaient, or reý
omes lin. tnr of tbe goods suad as McGuiness had tisesi
,appoint, no Ineaus oýf paysîsest, lus only alternative was,
tise 6th to give up tise goods to tise defndants, tise con-

69, " it s sequeisce of wisicli w-as, that bie had not pro-
oissted at perty enougb to psy lus other creditors, andi was

asssgn ee obliged to close bis business a few dsys after-
s attends wards, He saidl tîsat bie knew at that time that
shall be lie couid not psy bis debts, but tisongbt tisat

ent." If if be had been ailowed tusse tili the sunmm-r, hoe
d at tbe couid bave paid tîsesu, or nsade arrangements
o vote in wlsicb would bave beess satisfactosy to ail par-
r becanse ties. He adnsitted, tisat a short tume before ho
1 a riglut gave up tise goods to tise defendassts, ie bad

stated that ussiesa bussness sssîproved, hie ould
sdge nsis- be ohiiged to close ; bsst lie said tisat before hie
t, ussder arsassged to gsve up the gooda to tise defen.
ie trans- ,dasîts, lie did flot cosîtesspiate going into insol-

rianuary, 1876.


