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statu,% of huzband, wite, and 'umi- and thig interpretation
would appear te be eorrect, for Solicitor Genei'al Langerrin in
b is speech during the debates on confederation at the Quebee
Conference said: '7%e word 'marriage' hbu been placed i the
drait of the proposed constitution te invest the Federal Parli'a
ment %vith the right of deciaring what maWrages shail be held
and deemed te bc valid, throughout thé whole extent of thé Con-.
federacy .. . .1 The law officers of the Crown in Finglaiid
in 1870 a1ao pointed out that tLe Provincial Legisiatures had
power to logisiate upon such subjects as the issue of niarriage
lizenses, while the Dominion hadl power te legisiate on ail. mat-
ters relating te the atatus of mnarriage ---. g., between what per-
sons and under what circuinstanees it could be, creàted TheA
sanie interpretation is supported by Lefroy ini The Canadian
Federal System when lie points ont that the Privy Couneil have
held in Bc Mari-Hag. Law of Cailada, 7 D.L.R. 629, [1912] AC
880, that 92-12 is by way of exception tZ 91-26. The 0-urMeie-
tien of the Dominion Parliament is well illustrated byRS.,

105, which enacts that a marniage shall tot be invalid mnerely-
l>ecause the Nvoman is the sister of a deceased wife, anid by the
('riniinal Code ivhich. deflie hîgamy and po1ygamy and eonsti-

* tutes it a crime to solemnise marriage cointrary to the provin-
cial law. The question of provincial powers iri regard to leg.
islating on narriage, wvill bc returned to in the ehapter on an- -

nulment of niarriages.
Another sectio3n of the B.N.A. Act indirectly concerned

with the subject of divorce je 129: "E xceptý as otherwise pro-
vided by this Act, ail laws in force hn Canada, Nova Seotia, or
New Brunswick at the Union and all Coerts. . . exitting
therein at the Union, shall continue as if the Union had nlot been
made; subject inevertheless (except with respect to such as are
enacted by or exist under Acta of the Parliainent of Great
Britain ... >te be repealed, abolished or altered by the
Parliament of Canada, or by the Legialatures of the respetive
Provinces, according ' te the authority of the Pariarnent or of
that Legiolatuire under th!&5 Act." It i. under this section that4
the Courts of Nova Seotia an'd New Brunswick get their auth-
ority te continue te doal with cases of divorce, no repeal of
their prier authority having been made by the Domninion Par-
liament, which is c1earl~y (91426) the body }taving aut-hôrity te
alter or repeal jurlsadittiôn in regard te divorc.

The hast section: of the' B.N.A. Act whieh concerna divorcé


