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i. The jur-y having found under proper directions fromn the trial Judge

that the accident wns due ta the carelessnean of deceased in attenipting 0a
get out when hie did, and the question bein- peculiarly for the jury, plain-

4 tiffcould flot recover even assumi!ig that niegligence iii the operation of the
elevator was proved.

4 z. The question as to, whether deceased at the tirne of the accident 'vas
in ',he elevator on business or inerely for bis own pleasure, and as ta
whether the elevator was or %vas flot a proper place for hitn ta await tlic

4 arrivai of the persan lie wished to see, ivas aisa fur the jury, but that tbe
aimwer ta this question was iimaterial in view of the answer ta the question

trespecting the niegligence of deceased,
3. M here counisel on either side intends ta make the refusai of the

trial Tudge ta put a question, or to put a question in a particular way, one
of the groutids for a new trial, hie mnuet subiit the question iii writing, and

sin the formi in which hie desirei ta have it put.
Per WVEATHILýRBEE, J., dissenting.

hei. As the accident couid flot have happencd if the rule wvhich rcquired
tedoor of tne elevator cage ta be clascd before startîng had been adhered

ta, the accident was due solely ta the carelessness of def*.ndant's servan
and defendant was liable, and that the burden of proving contributor%
negligence rested on defendant.

2. The passenger miit reasoniably rely an the elevator cage niot
* starting until the door wvas ciased.

3. In view of aIl that took place, defendant could not treut deceased as
a loiterer in the absence of distinct oiet ev h ae

4. The finding that deceased ivas loitering was consiâtent witb bis
* being lavfully present for business pu-poses.

5. Si long as it was leit undecided whether defendant was gnilty of1
negligence, any decision as ta contributary negligence was inchoJate.

6. There being an admission on the record that deceased w~as tbcre on
* business, the question as ta whether hie was there miereiy for bis nwn
Jeplensure should not have been suinitted ta the jury. KC n f.L
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Full Court. CUM~MERCIAL BANK Oie WVINDSOR V. S-MITH. t.April 27-

Pro~missopy note --1~medtcnmaker - ondifional d1e/ivey- Ln
-À) h~e/d bomnd by notice tM agent-,iridittçs of ju, çet aside.

In an action brought by the plainitiff bank against the plaintiff M. as
indorser of a proniissary note mnade by S., and as joint and severai niaker
Nvith S. oi two other pramnissary notes, the defence chielly reiied on was

that the notes were signed by M. and deiivered ta plaintifl's agent under a
-H special agreemnent, of which plaintiff had notiée, that they were not ta 1e

used until they had been indorsed or signed by c.:iain other parties, as ca-


