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parcel. of the tax arrears. Except for the provision made by ss. 271 and
274, the county rould not be fiable even to the local municipalities for the
proceeda of ta% sales coming into the cotinty treasurer's hands, should they
flot he-duly-accounted for by the treasurer. The fact that the treasurerkIeeps
track of hie deralings with these various local rnunicipalities, in regard to the
land sales in the bocks of the county does flot create any liability against
the county, or in any war-alter the status of the county treasurer qua these
tax sales. The county is flot entitled to any of the proceeds of st'ch
sales, taxes, coats or commissions. The cotinty does flot pay and is not
bound ta pay the treasurer out of coutity funids for any of bis services in
connectiofi with i;uch Fales. If i the course 'realizing for a local nmuni-
cipality the taxes forwarded to himn, for collection according to law, the
resuit of a sale did not produce sufficient mnoney to pay said arrears, and
the proportion of the cost and charges attending %uch sale, the local muni-
c.ipality %vauld be charged with the deflciency. 'l'liecounity treasurer n-ight,
andI did i some instances in the County of Sinicoe, rpcoup hirnself from
coutity funds for such deficiency, but the Im, *nents so, nia tout of counity
fundts were in ahl cases charged against the local rnunicipatity as a disburse-
nient on their account and would appear iii the getieral account in the
county's ledger relating to sucîn local niunicipality. Nlowhere iii the Ass-
assmnent Act is any duty cast upon the coutity hy namne or inférence to
conduct these sale proceedings fer taxes. No county lroperty is sold.
No benefit directly or indirectly accrues to the coutity as a corporation.

MCDOUGALL, CO. J.-It appears ta nie that the coutity treasurer is
not acting as an officer of the k )rporation in relation to tax sales nor is the
act a carporate act. rhe legisiature, instead of leaving to tach local

municipality the duty of realizing the arrears of taxes existing against the
lands ini their municipality ta their own officers, have nanied a statu-
tory officer to conduct such sales. They could have nanîed the Sheriff or
the Clerk of the Peace as the officiai to perforni these duties. 'rhey, howý-
ever, selected the couîIttl treasurer as an iridividual ly naine of hi.
office. They could, had they desired, directed that the county through
tlîeir officiaIs should performi these duties, .iut they have flot chosen to do
so. It appears to nie that by selecting an oficer of the defendants for this
înlrpose the legislature has not imposed any legal lîability upon the county
for the acts of such oficer in connectiori with the performance of the duties
directed by tht àtatute except the liability imPOsed by s- 27t. That section
reads as followrs -

" Every cou nty, city and town shall be responsi bic to Uer Majesty and
ta aIl other persons interested that aIl nioneys cotning into the hands of the
treasurer of the country, city or tawn in virtue of his office shahl be by hirn
duly pai4 over and accounted for accorditig ta, law.Il

This means, in my opinion, that any persan paying the treasurer
money i. entitled ta, have it applied according to lkw, The taxpayer, the
local mufficipalities, private, individuals paying rooney to the treasurer for

-


